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SECOND CONSULTATION  
OBJECTIONS TO THE PROPOSED DIVERSIONS OF FOOTPATHS 21 AND 22 WENVOE UNDER 

s257 TOWN AND COUNTRY PLANNING ACT (TCPA) 1990 

 
Preliminary Matters 
 

1. I fully support the response to the second consultation by WRAG. 

Procedural Matters 

2. In response to the second consultation on the 1st July I viewed the Application File 

again. Information was missing explaining why Redrow submitted a Fresh 

Application so I returned at a later date to view it  and established the following: 

 

 On the 26th May 2015 the Public Rights of Way (PROW) section advised 

Redrow that there had been a high level of objections (including objections 

from the Ramblers, Friends of the Earth and the Open Spaces Society) and if 

Redrow did build over the Footpaths prior to legal procedures being finalised 

then its Application under the TCPA 1990 would fail and enforcement action 

would be taken against them.  

 Redrow was advised that the PROW Committee would meet in September 

and if the decision was made for a Diversion Order to be made there would 

likely be objections so the matter would be referred to the Planning 

Inspectorate (PINS). (My own experience of PINS referrals is that it can take 

literally years before a matter is determined by a Planning Inspector)  

 Redrow was also advised that if development did take place over the 

Footpaths then a fresh Application under the Highways Act 1980 would need 

to be made BUT the PROW Section was not convinced that such an 

Application would meet the legal tests.   

 The PROW Section met with Redrow in the Dock Offices on 12th June 2015.  

There are no minutes of this meeting on the File but whatever was agreed at 

this meeting on 15th June 2015 Redrow submitted its Fresh Application that 

resulted in this second consultation.   

 

3. Applications for orders under the Town and Country Planning Act 1990 require the 

Applicant to meet the costs of the administration of the Application.  If an order is 

made the costs of making and advertising the order also need to be met by the 

Applicant.  In this instant matter the costs implications upon Redrow and the VOG 

Council’s decision to seek Fresh Responses are not clear. That said the PROW Officer 

did validate the original Application for the diversion of Footpath 21 despite the fact 

a large section of Footpath 21 was outside the development area so the VOG Council 
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must take some responsibility for this improper validation and the burden upon the 

public purse this second consultation will have caused.  

 

4. In my original objection I did raise a concern about excavation works on or in the 

vicinity of Footpath 21 at the northern end of the site.  Redrow responded to the 

effect that a temporary compound was being utilised for materials.   In response to a 

question I raised with  the PROW Section it has since advised me: 

Q. ‘Has the Council investigated the excavation in the vicinity of Footpath 21 across 
the    northern boundary of the site that I brought to its attention and if so what are 
the Council’s findings? 

 
A. We have investigated and we don’t believe an offence has been committed’ (My 
emphasis) 
 

The PROW Section met with the Redrow Site Manager on the 3rd June 2015 and 
undertook a site visit. I therefore do not accept the ‘belief’ response because it 
should be a matter of FACT whether or not Redrow has obstructed a Footpath. 
 

5. A further concern is the close proximity of Footpath 21 to the northern site 
boundary. In the Proposed Master Plan submitted by Redrow in its Outline 
Application 2013/00884/OUT it failed to show the alignment of Footpath 21 on the 
northern boundary of its site.  Also an Enclosure Plan submitted by Redrow in 
respect of it Reserved Matters Application 2014/00452/RES – Plan 13034.102 Rev D 
– was approved by the VOG Council despite the fact that the enclosures for the rear 
boundaries of Plots 59, 70, 71, 72, 73, 74 and 74, that are ALL in the vicinity of 
Footpath 21, have not been shown on it.  It is therefore not entirely clear as to what 
extent the northern boundary of the site is affected by Footpath 21.  
 

6. The VOG Council has met with Bob Sayle of Redrow and undertaken a site visit with 
Steve Helm the site manager. It is imperative that before the Proposed Diversion are 
reported to the PROW Committee that a site visit is also undertaken by the VOG 
Council with WRAG, objectors, the WCC, and interested parties (including affected 
neighbours) so that the on the ground alignment of the Redrow northern site 
boundary is established as FACT along with the current definitive alignment of 
Footpath 21. Unless this site visit is undertaken I do not see how the VOG Council 
can make a fair, independent and impartial Report to the PROW Committee.  
 

7. I have asked to view the Temporary Closure Applications (I assume were made by 

Redrow but who knows?).  After a great deal of procrastination by the VOG Council I 

was advised on 10th July 2015 that I needed to make a FOI request.  By the time a FOI 

request is processed the time for the current Temporary Closure Order would have 

lapsed.  On the 26th June 2015 the VOG Council did undertake a consultation with 

interested parties seeking views on ‘follow up’ Temporary Closure Orders being 

made. I do not know who was consulted (I was not!) and the PROW Section is 

avoiding answering my question as to whether or not it was consulted and if so what 
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its response was. It is a matter of law that any extension to an original 6 month 

Temporary Closure Order has to be authorised by the Welsh Government and for the 

Extension Notice to state approval has been granted by the Welsh Government.  This 

did NOT take place when the initial 6 month extension was authorised by the VOG 

Council but I understand that approval is being sought from the Welsh Government 

for the current extension.  Therefore since a submission has been made to the Welsh 

Government to put me on FOI to access information that has been sent to the Welsh 

Government is not only perverse but also deliberately obstructive. Clearly the VOG 

Council breached section 15 of the Road Traffic Regulations Act 1984 by extending 

the original Temporary Closure Orders without the consent of the Welsh 

Government so the current extension submission must be considered with extreme 

caution by the Welsh Government.   

 

8. The PROW Department maintains PROW Update Reports of Applications received 

under the HA 1980 and the TCPA 1990.  These Reports are presented to the Local 

Access Forum (LAF) that meets every 3 – 4 months. The last meeting of the LAF took 

place on 17th February 2015 - no date has   been posted online advising when the 

LAF is to meet again. Therefore the many issues surrounding Footpaths 21 and 22 

have never been brought to the LAF’s attention which I frankly find disturbing.     

The Redrow Fresh Application for the diversion of Footpath 21 

 

9.  It would appear that Footpath 21 was diverted in the late 1980s early 1990s to 

facilitate the Crest Homes (South West) Ltd Clos Llanfair development. I have looked 

at the Decision Notices for Clos Llanfair (89/00600/FUL and 89/00726/FUL) and am 

concerned that neither makes any reference to any diversion required for Footpath. 

21. Three decades later a legal event modification order was made on 24th 

November 2003 (DMO/53/243) to formally record Footpath 21 on its current 

alignment.  However I have not seen any papers supporting the original diversion in 

the 1980/1990s.   These must be produced by the VOG Council and WCC who will 

hold historical Footpath Records for its area and included in the VOG Council’s 

Report to the PROW Committee that is to sit in September 2015.  If they cannot be 

produced then the signing and sealing of the legal event modification order could be 

deemed unlawful. 

 

10. The legal event modification order states in Part 1 of the Schedule ( Modification of 

the Map) that Footpath 21 terminates on the adopted path on the boundary of 14 

Clos Llanfair.  Part 11 of the Schedule (Modification of the Statement) describes 

Footpath 21 as terminating on the adopted path leading from Clos Llanfair.  There 

seems to be a general assumption that what is referred to locally as the ‘Gully’ has 

been adopted by the VOG Council and is therefore maintainable at public expense.  
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However there is no evidence that the ‘Gully’ has been adopted.  Indeed the 

Proposals Map indicates that the Gully is not adopted because it is not shaded ‘pink’. 

Therefore the reference in the legal event modification order to the ‘adopted path’ 

could relate to the block pavier footway (pavement) which forms part of the 

adopted carriageway on the front boundary of Number 14 Clos Llanfair.  Again the 

Report to the PROW Committee will have to provide evidence as to the adoptive 

status of the ‘Gully.  

 

11. Regardless of point 10 above the ‘Gully’ is outside of the site development area and 

its stopping up is not necessary to allow Phase 2 of the Redrow development to be 

developed.  It is clear from the current Phase 2 layout that future properties and 

their curtilages will be built over the current alignment of Footpath 21.  However the 

layout can be amended to allow the current alignment of Footpath 21 to remain as it 

is.  Whereas the stopping up would ‘facilitate’ Redrow in the sense it can get the 

maximum number of house on the site and thus increase its profits it is a matter of 

law that ‘facilitating’ development is not the test that has to be met.  The test being 

that a stopping up order can only be made under section 257 of the TCPA 1990 in 

the sense that without  such an order development cannot be carried out - which is 

not the case in point with Phase 2 of the Redrow site.  

 

12. I further argue that the diversion of the current alignment - section A –B on the 

Proposals Map - is also not necessary for Phase 2 development to be carried out so 

the legal test outlined above is not met. Wenvoe Residents and User Groups wish 

Footpath 21 to remain on its current alignment and their wishes should be a material 

consideration when the matter is reported to the PROW Committee.  

  

13. According to the Proposals Map the new alignments for Footpaths 21 and 22 will be 

accessed via a 1.5 metre wide gap at Point J.  Currently a stile alongside number 9 

Clos Llanfair (Point E) is the point of access to Footpath 22 only. As with Footpath 21 

a legal event modification order was made by the VOG Council (DMO/53/242) on 

24th November 2003.  Part 1 of the Schedule refers to number 9 Clos Llanfair but 

neither Part 1 nor Part 11 refers to the stile.   Again, as with Footpath 21, there is no 

paperwork to support the original diversion of Footpath 22 onto its current 

alignment and this must be produced and included in the Report to the PROW 

Committee.  

 

14. Also investigation must be undertaken as to land ownership of the grassed area 

between Numbers 9 and 10 Clos Llanfair.  A copy of the deeds for the land transfer 

between Redrow and Peggie Anstee, Howard Anstee, Geralidine Richards, Robert 

Anstee and Paul Anstee was obtained by me on 23rd May 2015.  These deeds make 

reference to   an area of land shaded blue.  This blue shaded land corresponds with 



Page 5 of 5 
 

the grassed area and the pathway alongside Number 10 Clos Llanfair. The deeds 

state that this land was transferred by Crest Homes (South West) Ltd to Peggy 

Anstee and Howard Anstee on 18th April 1996.  That said the Proposals Map shows 

the grassed area as shaded pink which indicates that the land has been adopted by 

the VOG Council and is maintained at public expense.  The land ownership is 

therefore not clear and must be clarified in the Report to the PROW Committee. 

 

15. Residents of Clos Llanfair and other Footpath Users are right to be concerned about 

the proposed gap and its potential to allow unlawful use of a Footpath. The 

proposed gap is 1. 5 metres but the actual measured width between Numbers 9 and 

10 Clos Llanfair is 9 metres.  Such a width would allow access for heavy duty vehicles.   

If such a vehicular access was to come into being it could be utilised as an access link 

to Mr Readers’s field which he has put forward as an alternative site. It should be 

noted that the area of land behind Clos Llanfair is planned to be a flood attenuation 

basin and an Enhanced Local Equipped Area for Play (LEAP) so even if there is no 

future agenda to open up the full 9 metre width there is more than enough room to 

provide a maintenance access between Numbers 9 and 10 for the purposes of 

maintaining the flood attenuation area and the LEAP. It should be noted that the 

WCC in its response to consultation on the Redrow Reserved Matters Application 

2014/00452/RES proposed that an Emergency Access point to the Redrow 

development be provided from Clos Llanfair.  

 

In the interests of openness and transparency it can only be fair to Clos Llanfair 

residents and User Groups that if there is any current or future intention whatsoever 

by the VOG Council to use the area between numbers 9 and 10 Clos Llanfair for any 

purpose other than a Footpath access point then this must be disclosed.  

 

 
 

Karen Gallimore        19th July May 2015 

kemedhurst3@live.co.uk 

 

 

Attachment 1 – Title Deed CYM620891 

Attachment 2 – Extract from Title Plan CYM620891 

Attachment 3 – Approved Enclosure Plan 13034.102 17th March 2014 
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From: Karen Medhurst
To: Thomas, Sandra A
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
Date: 31 October 2015 12:38:13

Dear Mrs Thomas

Before I can confirm anything it will be necessary for me to view the file again.  

Please make it available for viewing on Monday at 10 am.

Thank you

KG

 From: SAThomas@valeofglamorgan.gov.uk
To: kemedhurst3@live.co.uk
CC: gwteague@valeofglamorgan.gov.uk
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
Date: Fri, 30 Oct 2015 16:56:56 +0000

Dear Mrs Gallimore
 
It will be necessary for us to confirm whether outstanding objections exist at the close of pre-
order consultation. This is both to advise the applicant of outstanding issues should they be able
 to address them and to inform any report that may result.
 
For the avoidance of doubt could you confirm our understanding is correct that you wish to
 continue to object to the making of an order, albeit in the terms provided in response to the
 proposals detailed in the second consultation round.
 
Kind regards
Sandra
 
Sandra Thomas

Public Rights of Way Assistant

Regeneration and Planning

Vale of Glamorgan Council / Cyngor Bro Morgannwg

tel / ffôn: 01446 704705

mob / sym: 07860 526339

e-mail / e-bost: SAThomas@valeofglamorgan.gov.uk

 
Visit our Website at www.valeofglamorgan.gov.uk

Ewch i'n gwefan yn www.bromorgannwg.gov.uk

 
Find us on Facebook / Cewch ddod o hyd i ni ar Facebook

Follow us on Twitter / Dilynwch ni ar Twitter

 

mailto:kemedhurst3@live.co.uk
mailto:SAThomas@valeofglamorgan.gov.uk
mailto:SAThomas@valeofglamorgan.gov.uk
http://www.valeofglamorgan.gov.uk/
http://www.bromorgannwg.gov.uk/
http://en-gb.facebook.com/valeofglamorganlife
http://twitter.com/vogcouncil


Consider the environment. Please don't print this e-mail unless you really need to.
Ystyriwch yr amgylchedd. Peidiwch ag argraffu’r neges hon oni bai fod gwir angen.
 
From: Karen Medhurst [mailto:kemedhurst3@live.co.uk] 
Sent: 27 October 2015 16:26
To: Thomas, Sandra A
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
 
Dear Mrs Thomas
 
I will await the publishing of the Officer's Report to Committee and the Committee's
 decision before deciding whether or not to withdraw my objection in part or otherwise.
 
Please inform me when the dated is known for the matter to go to the PROW Committee.
 
Thank you
 
KG

From: SAThomas@valeofglamorgan.gov.uk
To: kemedhurst3@live.co.uk
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
Date: Tue, 27 Oct 2015 16:07:34 +0000
Dear Mrs Gallimore
 
The meeting has been postponed in order to take account of the results of the consultation that
 has been issued following the site meeting of 13.10.2015.
 
Kind regards
Sandra
 
Sandra Thomas

Public Rights of Way Assistant

Regeneration and Planning

Vale of Glamorgan Council / Cyngor Bro Morgannwg

tel / ffôn: 01446 704705

mob / sym: 07860 526339

e-mail / e-bost: SAThomas@valeofglamorgan.gov.uk

 
Visit our Website at www.valeofglamorgan.gov.uk

Ewch i'n gwefan yn www.bromorgannwg.gov.uk

 
Find us on Facebook / Cewch ddod o hyd i ni ar Facebook

Follow us on Twitter / Dilynwch ni ar Twitter

 
Consider the environment. Please don't print this e-mail unless you really need to.
Ystyriwch yr amgylchedd. Peidiwch ag argraffu’r neges hon oni bai fod gwir angen.
 
From: Karen Medhurst [mailto:kemedhurst3@live.co.uk] 
Sent: 21 October 2015 17:33

mailto:SAThomas@valeofglamorgan.gov.uk
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http://www.valeofglamorgan.gov.uk/
http://www.bromorgannwg.gov.uk/
http://en-gb.facebook.com/valeofglamorganlife
http://twitter.com/vogcouncil
mailto:[mailto:kemedhurst3@live.co.uk]


To: Thomas, Sandra A
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
 
Dear Mrs Thomas
 
Why has the PROW Meeting been postponed?  
 
KG
 
 

From: SAThomas@valeofglamorgan.gov.uk
To: kemedhurst3@live.co.uk
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
Date: Wed, 21 Oct 2015 15:42:27 +0000
Dear Mrs Gallimore
 
I’m sorry for any confusion you may have experienced. I can now confirm that the PROW

 Committee meeting scheduled for 28th October has been postponed; I will contact you with the
 revised date as soon as I have confirmation of the arrangements.
 
Kind regards
Sandra
 
Sandra Thomas

Public Rights of Way Assistant

Regeneration and Planning

Vale of Glamorgan Council / Cyngor Bro Morgannwg

tel / ffôn: 01446 704705

mob / sym: 07860 526339

e-mail / e-bost: SAThomas@valeofglamorgan.gov.uk

 
Visit our Website at www.valeofglamorgan.gov.uk

Ewch i'n gwefan yn www.bromorgannwg.gov.uk

 
Find us on Facebook / Cewch ddod o hyd i ni ar Facebook

Follow us on Twitter / Dilynwch ni ar Twitter

 
Consider the environment. Please don't print this e-mail unless you really need to.
Ystyriwch yr amgylchedd. Peidiwch ag argraffu’r neges hon oni bai fod gwir angen.
 
From: Karen Medhurst [mailto:kemedhurst3@live.co.uk] 
Sent: 19 October 2015 20:02
To: Thomas, Sandra A
Subject: RE: Public footpath diversion - Wenvoe, Vale of Glamorgan
 

Dear Mrs Thomas
 
I am a bit confused.  The PROW Committee is to sit on 28th October to decide the Redrow

mailto:SAThomas@valeofglamorgan.gov.uk
mailto:kemedhurst3@live.co.uk
mailto:SAThomas@valeofglamorgan.gov.uk
http://www.valeofglamorgan.gov.uk/
http://www.bromorgannwg.gov.uk/
http://en-gb.facebook.com/valeofglamorganlife
http://twitter.com/vogcouncil
mailto:[mailto:kemedhurst3@live.co.uk]


 Applications and yet you require responses to the amended proposals by the 31st
 October.  Surely responses to the amended proposals should be made PRIOR to the
 committee meeting otherwise it would mean the committee could only  meet to decide
 the original proposals.  
 
Would appreciate you explaining.
 
Thank you
 
KG

From: SAThomas@valeofglamorgan.gov.uk
To: kemedhurst3@live.co.uk
Subject: Public footpath diversion - Wenvoe, Vale of Glamorgan
Date: Fri, 16 Oct 2015 16:05:56 +0000
Dear Mrs Gallimore
 
Further to the recent meeting of Redrow with members of the local community who had
 raised concerns over the diversion of public footpaths Nos.21 and 22 Wenvoe; Redrow
 have advised us that they are willing to offer the attached amended proposal.
 
I would be grateful for confirmation that you would be willing to remove your objection
 subject to these amendments.
 

Would you please provide your response by 31st October, 2015.
 
Many thanks
Sandra
 
Sandra Thomas

Public Rights of Way Assistant

Regeneration and Planning

Vale of Glamorgan Council / Cyngor Bro Morgannwg

tel / ffôn: 01446 704705

mob / sym: 07860 526339

e-mail / e-bost: SAThomas@valeofglamorgan.gov.uk

 
Visit our Website at www.valeofglamorgan.gov.uk

Ewch i'n gwefan yn www.bromorgannwg.gov.uk

 
Find us on Facebook / Cewch ddod o hyd i ni ar Facebook

Follow us on Twitter / Dilynwch ni ar Twitter

 
Consider the environment. Please don't print this e-mail unless you really need to.
Ystyriwch yr amgylchedd. Peidiwch ag argraffu’r neges hon oni bai fod gwir angen.
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Dear Sandra, 

RE: DIVERSION OF PUBLIC FOOTPATH NO.s 21 and 22 WENVOE 

16th July 2015 

 

 These are the views of the Wenvoe Residents` Action Group (WRAG). WRAG was formed in January 

2012 and represents a large number of residents in the village of Wenvoe who wish to ensure that 

Wenvoe retains its identity for future generations and who aim to protect the countryside 

surrounding Wenvoe from unsustainable development. 

 We support the proposed route diversion for footpath 22 but remain concerned that this footpath 

remains closed under a Temporary Closure Order. We would like to see this footpath re-opened to 

the public as soon as possible. 

 We are pleased to see the previous proposal for footpath 21 withdrawn, however significant 

concerns still remain with the new proposals for this footpath and we have listed our observations 

and objections below: 

 

1. Observations regarding the deletion of footpath and diversion at point B of the proposals 

map 

 

1.1  

Footpath 21 is an ancient footpath which appears on maps going back to the late 19th Century. 

The footpath is now registered as path 21 on the Definitive Map list held by the Vale which 

describes its line and width. Historically, the footpath would have been an important route 

linking the farming communities at Burdonshill and Goldshill with the village of Wenvoe. 

Nowadays this footpath is used primarily for recreational purposes. Serious consideration needs 

to be made when proposing diversions to this route as this footpath forms a part of Wenvoe 

history.  The history of Wenvoe carries significant weight within our community and is 

considered by residents to be part of the village’s identity. 

1.2  

Footpath 21 is very well used by both local residents and local walking groups. It provides easy 

access into attractive open countryside within a Special Landscape Area. The footpath therefore 

provides health benefits to the local community and serious consideration needs to be made 

when proposing changes to this popular route. 

1.3  

One of the attractions of Footpath 21 is that it offers an opportunity to walk alongside and 

beneath the ancient woodland of Wenvoe Woods at the corner of the field (point B on the 

proposals map). The diversion proposes that the footpath would be deleted at point B with a 

new entrance to the hillside at point F. This access point would be inferior to the access via point 

B as it would leave no access to the edge of Wenvoe Woods (see photo below) 

 



 
 

1.4 

 

Our objection to the deletion of public footpath and diversion at point B of the proposals 

map: 

 

The deletion of public footpath between points A and B on the map is contrary to the 

guidelines set out in section 257 of the Town and Country Planning Act 1990, as it cannot 

be considered necessary to delete this section of public footpath to enable the planning 

permission for the Redrow site to be implemented.  

 

In this case the land occupied by the development is owned by Redrow, whereas the 

footpath proposed for deletion is on land unaffected by development and owned by Mr 

Reader.   

 

Mr Reader has made clear his future intentions for this land by advocating it as an 

“alternative site” for housing in the Vale of Glamorgan Local Development Plan (Site 

ASN32). The area around Wenvoe woods is also being marketed as a popular shooting 

venue, so there are a variety of potential reasons for him wishing to move the footpath 

away from the edge of the woodland, some of which may be perfectly valid. 

 

 However, whatever the reasons may be, it cannot be acceptable to delete footpath on his 

land under the criteria set out in Section 257 of the Town and Country Planning Act 1990.   

Planning permission on the Redrow site can be fully implemented without the need to 

delete or divert footpaths on the neighbouring land.  

 

 With respect to Mr Reader, should he wish to divert or delete footpaths crossing his land 

he has every right to do so but this must be done via the correct and appropriate channels. 

Any application should be dealt with under section 119 of the Highways Act 1980 as this 

requires a completely different set of legal tests. 



 

2. Observations regarding the loss of public walkway (also known as “the gully”) at point C of 

the proposals map. 

 

2.1 Footpath 21 currently starts from the public walkway at point C of the proposals map. 

This adopted public walkway starts on the offshoot of Clos Llanfair, heading west for 

approximately 26 metres and then north-west for a further 21 metres leading into the 

corner of the field and what will eventually be phase 2 of the new Redrow development. 

This purpose built public walkway was incorporated into the development of Clos Llanfair by 

Crest Homes Ltd in the 1970’s. It was created to prevent the unnecessary diversion of 

footpath 21 and provide direct access from the village onto the footpath and beyond. The 

walkway was subsequently adopted by the Council and is often referred to as the “gully” by 

residents.  

 

2.2 The Redrow Site Layout Plan claims that the footpath link is “closed and diverted with 

local authorities’ agreement”. This implies permanent closure, however we have seen no 

evidence to suggest this is the case and even those residents living directly alongside the 

gully have not been notified and are unaware of any consultation having taken place.  

 

2.3 This proposal makes no mention of what would become of the gully. Without further 

information we must assume that the gully would become a “dead end”. Residents living 

near the entrance are concerned that should this be the case it could become a haven for 

anti-social behaviour and drug use. A further concern is that the gully may become a target 

for fly-tipping. Residents have witnessed the temporary closure of the access point to 

footpath 22 at the end of Clos Llanfair which has led to this area falling into disrepair, 

becoming overgrown and suffering some minor fly-tipping. It seems reasonable to assume 

that similar problems would occur should the gully revert from being a widely used 

pedestrian route to a dead-end.  

 

2.4 Objection to the loss of public walkway at point C of the proposals map. 

 

This proposal cannot be permitted as there are no details of what would become of the 

adopted public walkway at point C of the proposals map. In the absence of any further 

information we must assume that the proposal would result in the gully becoming a 

pointless “dead end”, potentially creating a haven for anti-social behaviour, drug use and 

fly-tipping. It makes no sense whatsoever why this purpose built walkway cannot be 

incorporated into the development and retained as a direct pedestrian access to the roads 

leading to the village and therefore we object to the closure of this link. 

 

 

 

 

 

 

 

 

 



3 Observations regarding the choice of access (Gap BS5709) at point J of the proposals map 

 

3.1  

The proposals indicate that at point J of the proposals map, a “gap BS 5709” would be the 

chosen form of access to footpath 22 to and from Clos Llanfair as opposed to other forms of 

access such as kissing gates or barriers. This has led to serious concern from residents on 

Clos Llanfair and Walston Road as there are no indications in this proposal as to how the 

illegal access of bicycles, mopeds, or motorbikes through this access point will be prevented.  

 

3.2  

The Redrow planning documents clearly state that access to Clos Llanfair is to be for 

pedestrians only, and this concession was an important factor in the success of the 

application. All Redrow documents including the Design and Access Statement refer to the 

access via Clos Llanfair as a “footpath link” which, by definition, is “a type of thoroughfare 

that is intended for use only by pedestrians and not other forms of traffic such as motorized 

vehicles, cycles, and horses”.   

 
Redrow Design and Access Statement clearly stating “footpath link to Clos Llanfair”

 

 

Redrow were granted planning permission on the basis that access to Clos Llanfair was for 

pedestrians only –i.e. not for cyclists or motorized vehicles. Other Redrow documents such 

as the sustainability checklist and site layout plan also confirm that access via Clos Llanfair is 

pedestrian only, hence no surveys or safety assessments were required on the narrow roads 

of Clos Llanfair/Walston Road or the dangerous junction by St Mary’s Church. 

 



 

3.3  

The primary legislation which makes cycling on a footway an offence is section 72 of the 

1835 Highways Act, this provides that a person shall be guilty of an offence if he “shall 

wilfully ride upon any footpath or causeway by the side of any road made or set apart for 

the use or accommodation of foot-passengers or shall wilfully lead or drive any carriage of 

any description upon any such footpath or causeway.” Section 85 of the Local Government 

Act 1888 extended the definition of “carriage” to include “bicycles, tricycles, velocipedes and 

other similar machines.” 

 

3.4 

To accommodate cyclists and encourage sustainable transport, a planning condition of the 

development was the creation of a new bike path to pass directly alongside the entrance to 

the Redrow site. The use of this bike path should be encouraged as it provides safe, direct, 

off-road access to the village. Likewise, bicycle access via Clos Llanfair needs to be 

discouraged as the narrow winding roads of Clos Llanfair and Walston Road are not suited to 

and could be considered dangerous for cyclists. Failure to discourage cyclists from using the 

Clos Llanfair access would result in the custom built bike path becoming obsolete, as by 

nature cyclists would use the nearest and quickest route into the village. 

 

3.5 

Under British Standard guidelines the least restrictive form of access for the group of 

potential users should be provided. In this case, the current Stile would be considered too 

restrictive, and should be replaced by a large kissing gate. A large kissing gate would stop 

mopeds and motorbikes whilst encouraging cyclists to use the cycle path provided. This 

would still allow passage for pedestrians with pushchairs and wheelchair/disabled access. 

  

3.6 Our objection to the choice of access at point J of the proposals map: 

 

The proposal for a “gap BS5709” at point J of the proposals map would fail to prevent 

access to forms of transport other than “pedestrians only” and this could lead to the illegal 

use of bicycles, mopeds or motorbikes through this access point. This is contrary to the 

conditions set out in the Redrow planning documents upon which planning permission 

was granted. Without details of any measures to avoid illegal use of the access by cyclists, 

mopeds or motorbikes we must object to this footpath proposal. 

 

 

I do hope you will take the views of Wenvoe residents fully into account when considering 

this proposal and if you require any further information please do not hesitate to get in 

touch. 

 

Best wishes 

 

 

 

Darren Bellamy 

Secretary, Wenvoe Residents’ Action Group 
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