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DATE   3 March 2026
Head of Planning (Appeals)   cc.  Sarah Feist
Vale of Glamorgan Council
Town and Country Planning Act 1990 (As Amended) - Section 78 Appeal      2019/00871/OUT

Planning Inspectorate Reference: CAS-02641-G8G7M5
Environmental Impact Assessment (Wales) Regulations 2017  [EIA Regs]
We have considered the statement in your Notice of Inquiry (5 Feb.2026)
If you wish to inspect any document in connection with this appeal these are available to view on-line at https://planningcasework.service.gov.wales/

We see this shows misunderstanding of documents that are relevant for the Appeal and of the LPA’s responsibilities under the EIA Regs. Many relevant documents are available in the LPA’s file 2019/00871/OUT and not in PEDW’s. The source of confusion appears to arise with PEDW, whose website has not been kept up and have not responded to our specific requests to add documents.  We wish to assist the LPA to comply with the law.

The LPA and PEDW both maintain document websites.  LPA documents pre-Appeal (March 2023) are clearly relevant.  However PEDW’s website does not integrate them with their more recent ones. Moreover, the appellant has to conduct his case on documents available at March 2023, having only limited rights to submit further  information, Not only does the LPA web-file take precedence, but, we consider,  the LPA has to maintain the website for this non-determination appeal.  At present (apart from one stray letter) the LPA’s site ends with the Minutes of the 1st March Planning Committee. 

The issue of overlapping websites is resolved in The Town and Country Planning (Development Management Procedure) (Wales) Order 2012 (DMPWO) and in particular:

12 (7A) The local planning authority must ensure it maintains a website for the purpose of publicising EIA applications and the following information must be published on the website—
(a-c) ....
(d) the environmental statement, any relevant scoping opinion or scoping direction and any further information or any other information; (our emphasis)

The EIA Regs. (eg. 24(3, 4)) talk of the “recipient of the further information or any other information” having duties and (24(8)) that the LPA can require they take reasonable steps to ensure this appears on the website.  Corrected versions of the ES documents may be included (as 'further information') as must also consultation responses ('other information’) but not new ES documents post-March’23. Clause 12(7A) says the LPA  must add the further information or any other information subsequently received (rather few extras)..
While the DMPWO allows PEDW to arrange a website relating to the Appeal, note the following provision:

Appeals [F1under section 78 of the 1990 Act]  
26(5) The Welsh Ministers may provide, or arrange for the provision of, a website for use for such purposes as the Welsh Ministers think fit which—

(a)relate to appeals under section 78 of the 1990 Act and this article, and…

This sets no requirement on PEDW and what they provide is not necessarily comprehensive and complete, as we’ve found
1. PEDW’s file never contained the pre-appeal ES and related documents, 

2. PEDW has not kept the website up-to-date and has not added missing documents that we have requested 

3. PEDW has posted up documents that should not be on the file.

On 2. PEDW have not added to their file FoE’s letters to the Inspector of March 2025, which led to adjournment of the Inquiry, nor have they posted any document recording the opening day of the Inquiry (1 April 2025).  Some proceedings were out-of-order, in discussing matters that would be properly covered in reaching the Reg. 25(1) reasoned conclusion prior to the planning determination.  Our view given on 1 April 2025 should be on record.
On  point 3, once L&G notified the LPA of its Appeal in March 2023, this stopped them presenting new material to supplement the ES. They had already squeezed in new ES material - allowed as Supporting Documents, the PEA B - February 23 posted in the LPA file on 15/02/2023.     
On point 2, the obligation to ensure that the material is up-to-date and available to the public appears to remain with the LPA.  The Development Management Manual (DMM) specifies:

12.2.5 Furthermore, the appellant may not raise any new matters following notice of appeal, except where: 

• it can be demonstrated the matter could not have been raised at the time the application was being considered by the LPA and could only have been raised following the notice of appeal; or 

• it can be demonstrated the matter being raised following the notice of appeal was a consequence of exceptional circumstances.
Neither of the bullet points have been argued in covering letters posted on PEDW’s site from the appellant. The LPA may already have checked if the material the appellant sought to add via PEDW complies with the bullets. To us, the additions look to be in response to the Inspector’s criticisms of June 2023 of gaps in the ES.  The DMM clause above is consistent with EIA Reg. 24(1) which permits them to supplement the ES only at the request of the Inspector; there is however no record of a formal request from the Inspector**.  It says moreover that such additional information is referred to in these Regulations as “further information”.  

The lawful ES is that on the LPA’s website.  We argue the LPA should not include the appellant’s post-March “supporting documents” even if properly named as “further information”.    PEDW seemed to be ultra vires in accepting new ES matters and posting documents purporting to replace submitted ES documents already on the LPA’s website.
In conclusion, let us point out the EIA (Wales) Regs 2017 require a reasoned conclusion to be drawn from all the properly submitted environmental information on the ES, as extant at March 2023.  It's therefore important to assemble the relevant material in one place – and the LPA has to do this, not only because their existing website already contains the many consultee and public responses to that lawful ES, but because the DMPWO and EIA(Wales) Regs require this. 

We therefore ask the LPA’s website is up-dated and your public notice of 5 Feb. is amended.  You will appreciate the need to act urgently, though you will want to consult with PEDW over the formality and deferring the scheduled hearing.
We shall be naturally keeping other parties to the Appeal informed on how you take this forward, principally Barry Town Council and VCU, and hope you will keep us in touch with progress of this matter.

Yours sincerely
  Max Wallis  (Planning manager)
Friends of the Earth Barry&Vale
110 Merthyr Street, Barry CF63 4LD
Barryianshaw@gmail.com  tel: 07814 698782
** deleted 24 March as in error and superfluous to the argument
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