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Agenda Item No 
 

The Vale of Glamorgan Council  

Cabinet Meeting: 24 April, 2017 

Report of the Cabinet Member for Regeneration and 

Education  

Reshaping Services – Catering Project 

Purpose of the Report  

1. To present to Cabinet the results of the consultation process relating to the 

Reshaping Services Catering Project in order to enable a decision on the future 

operating model of the service to be made. 

Recommendations  

1. That Cabinet considers this report which addresses the issues raised during the 

on-going consultation relating to the Reshaping Services Catering Project. 

2. That Cabinet approves the proposals contained in the Business Plan (attached 

at Appendix C of Appendix 1 of this report) to create a Local Authority Trading 

Company as outlined in this report.   

3. That, subject to recommendation two, Cabinet approves the implementation plan 

as outlined in this report and the proposed creation of a Local Authority Trading 

Company in Year 3 as referred to in the business plan as set out in Appendix 1 

attached to this report. 

4. That, subject to recommendations two and three, Cabinet delegates authority to 

the Director of Learning & Skills, in consultation with the Leader, Cabinet 

Member for Regeneration & Education and Managing Director to: 

 Undertake the necessary consultation and engagement activity as described 

in this report;  

 Respond as appropriate to any points raised as part of the engagement and 

consultation process;  

 Report back to Cabinet any material changes to the proposals resulting from 

the consultation process; and 

 Progress the implementation of the proposals following conclusion of all 

necessary consultation and engagement activity. 

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
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5. That Cabinet receive a further report detailing the progress made following 

implementation of the first year of the business plan, including progress made 

against the actions taken; and to take account of any changes required to the 

underpinning assumptions made as implementation progresses and further 

the setting out of proposals relating to the governance arrangements of the 

proposed company. 

Reasons for the Recommendations  

1. To provide Cabinet with all relevant information including the issues identified 

during the on-going consultation process in reaching a decision on the 

implementation of the proposals for the Catering Service (which is a tranche one 

service review project within the Reshaping Services Programme).  

2. To authorise in Year 3 of the business plan the creation of a Local Authority 

Trading Company for this service.  

3. To enable the effective management and implementation of this project, 

including the creation of a Local Authority Trading Company in Year 3 of the 

business plan following a period of preparatory work. 

4. To ensure the process of required consultation and engagement work with Trade 

Unions, staff and other stakeholders is undertaken efficiently and effectively in 

line with Council policies and procedures.  

5. To enable Cabinet to consider the progress being made in implementation of the 

business plan and to enable necessary steps to be taken to work towards the 

establishment of the company, including the work necessary to develop the 

governance arrangements, including the Articles of Association and Company 

Board.  

Background 

6. On 20th February 2017 Cabinet received a report setting out the options for the 

future delivery of the Catering Service based on the Local Authority Trading 

Company (LATC) and Internal Service Transformation. Cabinet endorsed the 

LATC Business Plan and granted approval in principle for the creation of a LATC 

for the Catering Service, subject to consideration by Learning & Culture Scrutiny 

Committee and Corporate Performance & Resources Scrutiny Committee, as 

well as consultation with Staff and Trade Unions as part of the on-going 

consultation process. (Minute C3475) 

7. Full details of the proposals, including the previous Cabinet report, are included 

in Appendix 1.  

8. This report sets out the key issues identified following consideration of the report 

by the Scrutiny Committees as well as staff and engagement with the Trade 

Unions and is presented to enable Cabinet to reach a decision on the future 

operating model for the Catering Service. Following the consultation process, it 

is recommended that the preferred option of the LATC (as previously endorsed 

in principle) should be adopted.   

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
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Issues and Options  

9. The report presented to Cabinet on 20th February 2017 is included in Appendix 

1. That report contains a full appraisal of a range of options and detailed 

proposals for the LATC and Internal Service Transformation models in the form 

of business plans.   

10. The report was referred to the Learning & Culture Scrutiny Committee on the 

20th March 2017 and the Corporate Performance & Resources Scrutiny 

Committee on 21st March 2017. The report was endorsed by both committees. 

The minutes of the committees can be found in Appendix 2 and Appendix 3 

respectively.   

11. All colleagues of the Catering Service were invited to staff engagement sessions 

held on 23rd February 2017 at which the Catering Manager provided an update 

on the progress of the project and outlined the proposals presented to Cabinet 

on 20th February 2017. Details of this are set out in paragraphs 23 to 28 of this 

report.  

12. In addition specific Trade Unions meetings were held on Tuesday 14th February 

to discuss the proposals and invite comments.  

Learning and Culture Scrutiny Committee   

13. The proposals were outlined to the Learning and Culture Scrutiny Committee on 

20th March 2017.  

14. Unison colleagues commissioned Mr Andy Mudd of APSE (Association for 

Public Service Excellence) to be available for the Committee who registered to 

speak at the Committee in line with the Public Participation Guide.  Mr Mudd 

highlighted a number of issues regarding the business case and proposals to the 

preferred model. These were:  

 The Civic Restaurants Act 1947, which provides authority for local authorities 

to establish and run restaurants and otherwise provide for the supply to the 

public of meals and refreshments, and carry on such activities as are 

reasonably incidental or ancillary to the activities aforesaid.  

 The utilisation of s.2 of the Local Government Act 2000 and powers within the 

Local Government Act 2003, powers which could be used to offset the 

subsidy from the Council.  

 The limitation of the Teckal exemption which ‘only’ allows the company to 

trade up to 20% of its turnover with external organisations, citing examples of 

how some Councils in England, making distinctions between them and the 

issues highlighted in the Vale of Glamorgan Council’s proposals. 

 The level of income that could be obtained from the Council’s power to trade 

with the public sector. 

15. In presenting the issues Mr Mudd sought to make the point that the setting up of 

a LATC was neither necessary or appropriate.  

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-2.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-3.pdf
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16. The Operational Manager, Strategy and Resources in being asked to respond to 

the comments made by Mr Mudd assured Members that the points raised by Mr 

Mudd on behalf of UNISON had been considered.  In summary, the responses 

given to the above points were:  

 The specific power granted to local authorities by virtue of the Civic 

Restaurants Act 1947 had been considered, but discounted as the spirit of the 

Act was not considered to be consistent with what the Council was trying to 

achieve. This is because the business case seeks to establish a commercial 

arm of the catering service, focused on generating profit from a range of 

commercial opportunities aimed at the public sector, the general public and 

private sector organisations.  The opportunities set out in the business case 

are representative of the type of commercial opportunities envisaged and it is 

proposed that the role of the Business Development Officer would be to 

explore a range of commercial opportunities. The role will assess the potential 

to bid for commercial catering contracts and will continue to assess the scope 

of the services provided. The Civic Restaurants Act 1947 could limit the scope 

of opportunities that could be explored. The Council is alive to the threat of 

challenge should it go beyond that permitted by this specific power.  

 The business case for the LATC has been based on operating at full cost 

recovery. This would result in there being no subsidy from the Council by 

2020/21. Any trading with the private sector would be done so as to generate 

a profit to reinvest in the service.  The powers set out in s.93 of the Local 

Government Act 2003 give the local authority powers to charge for 

discretionary services on a cost recovery basis only. (i.e. not to generate a 

profit) The creation of a LATC would mitigate the risk of challenge against the 

Council acting beyond its power to charge and result in the creation of a 

separate legal entity wholly owned by the Council. 

 The business case for the LATC is based on trading income remaining within 

the 20% threshold permitted on the basis of being set at an ambitious but 

achievable set of financial targets. As outlined in the business case, based on 

the current turnover of the service, the 20% Teckal allowance would allow an 

additional income of £860,865. This is considered significant in terms of the 

level of funding that could be made available for the company to invest in 

services. The LATC would continue to assess the levels of trading income and 

could decide in the future to increase trading beyond the Teckal allowance in 

conjunction with the Board of Directors and the Shareholder Committee if this 

were judged to be achievable, appropriate and desirable. This would also 

require any impacts on the Council to be taken into account.  

 A selection of potential commercial trading opportunities have been identified 

in the business case which could be implemented during the first 5 years. 

These are based on increasing scale of the opportunity and the amount of 

investment/risk required. It should be noted that it is always the intention to 

focus on the core business, with additional opportunities exploiting synergies 



 

5 

 

(e.g. mobile catering) or natural existing unproductive time for existing staff 

(e.g. preparation of buffets). Bidding for public sector contracts is likely to 

require more significant investment (for example, in competing for contracts 

for canteens or hospital food) which is not considered to be of the scale 

appropriate for the first 5 years of operation and these kind of opportunities 

could be considered in the future for both public and private sector contracts.  

17. A number of questions were also asked by the members of the Learning and 

Culture Scrutiny Committee, including: 

 How many schools had opted out of the Catering service?  

 Why are assumed uptake figures greater for the LATC model than the 

internally operated service?  

 Will the company be a subsidiary or a standalone company?  

 Why would procurement be different as a LATC?  

 How would the Board of Directors be composed? 

18. Responses to these questions are summarised as follows:  

 The Catering Manager advised that 3 out of the 8 secondary schools do not 

currently use the Catering Service as those 3 schools currently provide their 

own catering services rather than procuring an external company and there is 

scope to bring those schools back into the contract. All primary schools 

currently use the internal service.  

 The uptake figures were based on a number of factors, including an 

assessment of previous attempts to increase uptake in schools, as well as 

case studies, including Plymouth’s LATC, CATERed, which was judged to be 

more successful than an internally operated service.   

 It was advised that for accounting purposes the Company would be a 

subsidiary and would form part of the Council’s group accounts. However, the 

Company (in line with statutory requirements) would be registered as a 

separate legal entity that would be wholly owned by the Council with one 

share allotted to it. 

 The Council is committed to the National Procurement Service and the 

frameworks provided, which ensure that common and repetitive commodities 

are only procured once for Wales. This could result in the service being 

unable to procure from local producers that don’t have the scale to bid for a 

national framework (for example as is the case with school milk supplies). As 

the LATC would not be required to use the National Procurement Service 

there would be greater flexibility in choice of suppliers.  

 Full Board of Directors composition would be detailed in the subsequent 

report as referred to in recommendation 5. However, it is anticipated that the 

Board would be composed of Headteachers, Catering Staff, Council Officers 

and Elected Members.     

Corporate Performance and Resources Scrutiny Committee  
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19. The proposals were outlined to the Corporate Performance and Resources 

Scrutiny Committee on 21st March 2017. 

20. The Committee was provided with an overview of the points raised by Mr Mudd, 

as well as the responses given, at the Learning and Culture Scrutiny Committee 

on 20th March 2017.   

21. A number of questions were raised by the members of the Committee, including:  

 Why is there a reduction in management costs after three years? 

 How will the contract be monitored from the Council’s perspective?  

 The need to include the prospect of profit (and what would be done with it) in 

the Articles of Association for the company.  

 The reason why the LATC model scored 10 out of 10 for the level of Council 

control.  

 A Member also referred to a concern regarding a service with predominantly 

female employees being transformed differently from services with 

predominantly male employees, such as the Reshaping Services, Visible 

Services Project.  

22. The responses to these questions are outlined below: 

 The Business Development Officer post is initially included in the financial 
projections for a three year period to develop commercial opportunities to be 
implemented to maximise the income being obtained under the Teckal 
threshold.  

 Contract monitoring would be resourced from within the Learning and Skills 
Directorate. This would ensure that the Council’s statutory duties are met.  

 It is anticipated that all profits would be reinvested into the service and 
schools to ensure continuing investment in school kitchens and product 
development. Any surplus profits would be considered by the Board of 
Directors in consultation with the Shareholder Committee.   

 The Council would be the single shareholder of the company and would be 
represented through the Board of Directors (Headteachers, Catering Staff, 
Elected Members and Council Officers) and the Shareholder Committee.  

 The Catering Manager advised that an Equality Impact Assessment scoping 
exercise had been undertaken (Appendix 5) and the proposal is considered 
to have a neutral impact on protected characteristics. Any changes to this 
would be reported to Members in a timely manner.  

Staff Consultation  

23. All catering colleagues and Trade Union representatives were invited to 
attend staff engagement sessions held on 23rd February 2017. Colleagues 
were provided with an update on the project and an overview of the report 
presented to Cabinet on 20th February 2017. Colleagues were given the 
opportunity to submit questions and feedback regarding the proposals. An 
overview of this feedback was presented to Learning and Culture Scrutiny 
Committee and Corporate Performance and Resources Scrutiny Committee. 
(Appendix 4)  

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-5.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-4.pdf
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24. All colleagues were provided with an anonymous feedback form to complete 
at the end of the session. 55 colleagues attended the sessions and 41 cards 
were submitted in total. 40 advised that they found the session useful and 33 
advised that the session had helped address any questions/concerns they 
had regarding the model. Colleagues were also asked whether they felt the 
proposals were right for the future of the Catering Service with 29 answering 
yes, 1 no and 9 unsure.  

25. The nature of the discussions were positive and the sessions were used to 
explore ideas that staff had for the future of the service. It is understood that 
staff will have concerns during the implementation and additional questions 
may arise. The Catering Manager has set aside a 2-hour window each week 
to be available for colleagues to discuss any questions or concerns.  

26. An additional staff engagement session was arranged for those colleagues 
unable to attend on 20th February 2017. This took place on 23rd March 2017 
and 9 colleagues were in attendance. 9 Feedback forms were submitted at 
the end of the session with all 9 advising they felt the session was useful and 
all 9 advising it helped address any concerns/questions they had. 8 of the 9 
felt that the proposals were right for the future of the service with 1 advising 
they were unsure. Due to the smaller size of the group, this session enabled 
a larger amount of discussion surrounding the concerns that this group had 
regarding the TUPE transfer. All information discussed at these sessions will 
be made available to all colleagues.   

27. As part of the staff engagement sessions, time was put aside to discuss 
potential opportunities for the LATC. A large number of opportunities were 
identified which would be explored by the Business Development Officer. 
These included: providing catering services to local businesses, cookery 
lessons, creation of a brand of healthy frozen meals and the opening of a 
holiday day care service.  

28. The service continues to provide weekly updates through the school Catering 
circular and encourages any questions or comments to be submitted. 
Ongoing engagement will continue with regular meetings with the staff 
reference group and further colleague engagement sessions during the 
implementation of the project.   

Trade Unions  

29. The project team continue to meet with the recognised Trade Unions on a 
fortnightly basis to provide an update on the progress of the project, discuss 
any issues and outline proposals for continued staff engagement.  

30. Trade Union colleagues were invited to attend the staff engagement 
sessions. Representatives from GMB attended both sessions and time was 
allocated during these sessions for representatives to discuss with their 
members the proposal going forward. Unfortunately a Unison representative 
was unable to attend.  

31. On the 23 March 2017 the Branch Secretary for Unison wrote to the Head of 
Legal Services on behalf of Unison in relation to the Reshaping Services 
Catering Project report as considered by the Learning & Culture Scrutiny 
Committee on 20th March 2017. The Branch Secretary made a number of 
points, many of which were advocated by Mr Mudd at the Scrutiny Meeting 
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on 20th March 2017.  The issues raised by the Branch Secretary includes 
reference to the Civic Restaurants Act 1947, procurement, s.93 charging 
powers, derived benefits, and the Redundancy Modification Order. A 
response has been sent which is consistent with the issues raised in this 
report. This report sets out in full the issues identified by Mr Mudd and the 
Branch Secretary on behalf of Unison to ensure that in advance of the final 
decision, Cabinet is fully appraised of the issues arising from the on-going 
consultation process.  

32. It is acknowledged that the Council has the power to charge and in effect 
trade where there is a specific power to do so, the Civic Restaurants Act 
1947 being one such example of a specific power.  The Civic Restaurants Act 
1947 provides local authorities with the power to establish and run 
restaurants and otherwise provide for the supply to the public of meals and 
refreshments, and carry on such activities as are reasonably incidental or 
ancillary to the activities aforesaid. The specific power granted to local 
authorities by virtue of the Civic Restaurants Act 1947 have been considered, 
but discounted as the spirit of the Act was not considered to be consistent 
with what the Council was trying to achieve. This is because the business 
case seeks to establish a commercial arm of the catering service, focused on 
generating profit from a range of commercial opportunities.  The opportunities 
set out in the business case are representative of the type of commercial 
opportunities envisaged and it is proposed that the role of the Business 
Development Officer role would be to explore and develop a range of 
commercial opportunities. The role will help assess the potential to bid for 
commercial catering contracts and will continue to assess the scope of the 
services provided. The Civic Restaurants Act 1947 could limit the scope of 
opportunities that could be explored. The Council is alive to the threat of 
challenge should it go beyond that permitted by this specific power. 

33. The Council has given careful consideration to other more general powers to 
charge and trade.  For example, the ‘well-being’ power in s.2 of the Local 
Government Act 2000 empowers local authorities to promote the economic, 
social and environmental well-being of its inhabitants of their areas.  But the 
“well-being” power prohibits using the power to raise money whether through 
local taxes or by any other means.   

34. In addition, s.93 of the Local Government Act 2003 gives a general power to 
charge and trade.  The power to charge is applicable where there is no 
specific power available, but it is essentially charging on a cost recovery 
basis as income cannot exceed the cost of provision of the service.  The 
guidance issued by the Welsh Government sets out the limitations placed 
upon local authorities in charging for discretionary services under its powers 
at s.93 of the 2003 Act.  The Council takes account of the fact that charges 
made under the s.93 power are limited to cost recovery, and the guidance 
makes clear that any authority wishing to engage in commercial activity with 
the private sector in the provision of their discretionary services will need to 
rely on other powers such as the trading powers available to it under s.95 of 
the 2003 Act.  The key feature of the guidance which reflects the legislative 
provisions at s.93 in particular places local authorities under a duty to ensure, 
taking one year with another that the income from charges does not exceed 
the costs of provision.  Further, the Council would if it chose to exercise its 
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power under s.93 have regard to matters relating to competition and 
compliance with the relevant legislation, and in addition the likely impact on 
local businesses, and the risk of challenge and investigation which may 
result. 

35. It is accepted that the service has the ability to charge, however the business 
case for the LATC has been based on operating at full cost recovery. This 
would result in there being no subsidy from the Council by 2020/21. Any 
trading with the private sector would be done so as to generate a profit to 
reinvest in the service. Set against the background of the Business case, the 
option of a LATC is considered preferable to the use of the charging powers 
in s.93, as the LATC will allow the Council to charge without it acting outside 
its powers in s.93.  In considering the options available to the Council it is 
acknowledged that there are a number of routes which the Council could 
take. The clear aim set out in the business Case is to ensure that the 
Council’s function in the provision of school meals going forward is carried 
out for commercial purposes.  The Council has as a result had to give full and 
careful consideration to the powers available to it, and seek to choose the 
most appropriate route within the range of available powers, considering the 
risks associated with each. 

36. In seeking to exercise its power under s.95 of the Local Government Act 
2003 the Council looks not only to the many examples across the country 
which highlight the successful use by Local Authorities, but also to what it 
seeks to achieve in the context of its catering service; the business case, 
takes into account the cost of establishing and running a LATC, implications 
for staff and sustaining the company going forward. Plymouth’s Catering 
LATC has been in existence for a number of years and other Councils such 
as Flintshire are currently in the process of creating Catering LATCs.  

37. The Council in considering the powers available to it under the relevant 
provisions of the Local Authorities (Goods and Services) Act 1970 is mindful 
of the cost of investment required in bidding for contracts for other public 
sector bodies which are matters not considered appropriate for the initial 5 
year period of operation in light of the matters covered in the business plan. 

38. Following presentation of the report to the two Scrutiny committees, the 
Council’s recognised Trade Unions have raised some points in relation to 
potential employment implications. One point raised by the Unions relates to 
the Employment Rights Act 1996 and the definition of associated employers, 
in conjunction with the Redundancy Payments (Continuity in Local 
Government, etc) (Modification) Order 1999 (the Modification Order).  These 
pieces of legislation afford staff continuity of service between certain public 
sector and other employments recognised within the legislation. So for the 
purposes of a redundancy payment, continuity of service is generally 
recognised between different local authorities and those organisations 
included on the Modification Order. Continuity of service between local 
authorities are also preserved in relation to certain other rights such as 
Annual Leave, Occupational Sickness Scheme entitlements and 
Occupational Maternity Leave. The fact that the change of legal identity to 
their employer on this occasion, (the creation of the LATC) means some staff 
may potentially be affected in terms of their longevity of Local Government 
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service in relation to certain terms and conditions. Staff most likely to be 
affected are those who leave the LATC in the future and seek further 
employment with another local authority. The Council will seek to mitigate 
these issues as it believes the LATC may be able to be included in the 
organisations set out in the Modification Order.  However this will require 
consideration over the forthcoming months.  If this is achievable then this 
would mean that continuous service in relation to redundancy payments 
would be protected.  Further consideration will also be given to other similarly 
affected terms and conditions and potential mechanisms to preserve 
continuity where possible.  Outcomes from exploration of these matters will 
be reported to Cabinet in the further report referred to in Recommendation 5 
above. 

39.  It should be borne in mind that when the LATC becomes the employer, staff 
would be afforded the full benefits and protection as set out within the TUPE 
provisions (Transfer of Undertakings Regulations 2006 as amended). This 
would also cover continuity of service pre and post transfer from the Council 
to the company which would preserve the entitlement to a range of 
employment terms and conditions including redundancy and pension 
provisions through the company gaining admitted body status to the LGPS 
pension scheme or through a Government Actuary Department certificated 
pension scheme. In addition to the above, there is specific reference within 
the National Single Status Agreement on Pay and Conditions of Service 
which takes into account a number of these potential terms and conditions 
issues.  In particular, the Conditions of Service provide for staff returning to 
local government without a break between the two periods of employment 
and this taking place within a period of 5 years or less following a TUPE 
transfer for their employment continuity of service to continue to be 
recognised for a range of the employees’ terms and conditions. 

Resource Implications (Financial and Employment) 

40. Cabinet will be aware of the significant analysis, modelling and evaluation 
work required to reach a decision relating to the future operating model for 
the Catering Service. The full resource implications for the setting up of the 
LATC are outlined in the initial Cabinet report of 20th February 2017, and as 
contained in Appendix 1. 

Sustainability and Climate Change Implications  

41. This report is consistent with the Council’s duty under the Well-being of Future 

Generations (Wales) Act (2015) which places a duty on the Council to exercise 

the sustainable development principle. In doing so, the Council is required to 

consider five things or ways of working to demonstrate that it is applying the 

principle. These ways include looking to the longer term when making decisions. 

This project is concentrated on the long-term viability of the service and the 

proposed model has been developed based on long-term sustainability. The 

development of the project has also demonstrated the involvement of staff, 

Trade Unions and Headteachers. There is the potential for future collaboration 

on this service and there have been discussions with other local authorities on 

the potential for future collaboration in this area.  

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
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Legal Implications (to include Human Rights Implications)  

42. Following referral of the Reshaping Services Catering Project to Learning and 

Culture and Corporate Performance Scrutiny Committees, there are a number of 

legal implications which Cabinet needs to be aware of to enable it to make a 

decision about the proposals contained within this report.  In addition to the 

matters set out in the report contained in Appendix 1 Cabinet needs to consider 

the legal implications arising from the issues identified during the on-going 

consultation process with Trade Unions and Staff.  These issues are discussed 

above.  If the recommendations made in this report are adopted, it is not 

possible to exclude the risk that a legal challenge may be brought against the 

Council’s decision.  However, to mitigate the risk in that regard, the following 

points have been carefully considered. 

43. The Civic Restaurants Act 1947, empowers certain local authorities to establish 

and run restaurants and supply meals and refreshments to the public together 

with incidental activities.  Section 3(2) of the 1947 Act contains an implied 

charging power in that every civic restaurant authority is required to use their 

best endeavours to ensure that their income under the Act is sufficient to defray 

their expenditure.  This is not considered to be a sufficient power to achieve the 

aims in the business case, for the reasons set out at paragraph 16 above. 

44. There are general powers available to the Council to charge and trade, including 

the ‘well-being’ power in s.2 of the Local Government Act 2000 which empowers 

local authorities to promote the economic, social and environmental well-being of 

its inhabitants of their areas.  An eligible council should use the power to 

undertake activity which ‘in the proper judgment of the council is appropriate in 

respect of achieving the above objectives.  

45. There are a number of possible uses of the well-being power. Section 2(4) of the 

2000 Act states ‘the power under subsection (1) for eligible councils to; incur 

expenditure, give financial assistance to any person, enter into arrangements or 

agreements with any person, co-operate with, or facilitate or co-ordinate the 

activities of any person, exercise on behalf of any person any functions of that 

person, and provide staff, goods, services or accommodation to any person. This 

list is not exhaustive’.  

46. Under the power, eligible Councils are able to undertake any activity that 

promotes the well-being of their area, except where they are specifically 

restricted from doing so by any prohibition, restriction or limitations contained in 

other legislation.   

47. The well-being power will also enable eligible Councils to form or participate, but 

not to trade for commercial purpose, in companies, trusts or charities including 

joint venture companies, provided they are satisfied that the formation of, or 

participation in a company, is likely to achieve the promotion or improvement of 

the economic, social or environmental well-being of the Council’s area.  

48. Further, s.3(2) of the 2000 Act places a general prohibition on using the well-

being power as a means of raising money, which requires local authorities to 

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
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obtain funds before it can pursue well-being objectives, through existing sources 

of income.  This does not restrict local authorities existing powers to do so for 

example in exercising the power to charge for discretionary services under s.93 

of the Local Government Act 2003.  Again, the power in section 2 of the Local 

Government Act 2000 is not considered to be a sufficient power to achieve the 

aims in the business case, for the reasons set out at paragraphs 33, 45, 46 & 47 

above. 

49. Section 93 of the Local Government Act 2003 allows Council’s to charge for 

discretionary services. Section 93(7)(c) of the 2003 Act provides that the 

prohibition on raising cash in the well-being power under the 2000 Act does not 

prohibit a Council from charging for discretionary services.  Charges under the 

2003 Act are limited to cost recovery.  Welsh Government guidance provides 

that where Council’s wish to engage in commercial activity with the private sector 

in the provision of their discretionary services, Councils will need to rely on other 

powers such as s.95 of the 2003 Act.   

50. If Local Authorities decide to charge for their discretionary services they will be 

under a duty to ensure that the income from charges does not exceed the cost of 

provision.  The power to provide the service includes discretionary services 

provided under the ‘well-being’ powers in the 2000 Act.  The recipient of the 

service must agree to its provision and pay for it.  Further, the power doesn’t 

apply to services a local authority is mandated or has a duty to provide.  Charges 

may be set differently; different people may be charged different amounts.  A 

local authority is not required to charge for providing discretionary services, and 

may provide them for free if they so decide.  The power in s.93 of the Local 

Government Act 2003 is again considered insufficient given the aims of the 

business case, see further paragraph 16 above. 

Crime and Disorder Implications  

51. There are no specific crime and disorder implications associated with this report. 

Equal Opportunities Implications (to include Welsh Language issues)  

52. The Council has to satisfy its public sector duties under the Equalities Act 
2010, including specific Welsh public sector duties. Pursuant to these legal 
duties Councils must in making decisions have due regard to the need to (1) 
eliminate unlawful discrimination, (2) advance equality of opportunity and (3) 
foster good relations on the basis of protected characteristics. 

53. Protected characteristics include: 

 Age 

 Gender reassignment 

 Sex 

 Race - including ethic or national origin, colour or nationality 

 Disability 
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 Sexual orientation 

 Religion or belief - including lack of belief 

 Pregnancy and maternity. 

54. An equality impact assessment may have four possible outcomes, though 
more than one may apply to a single policy. These include:  

 No major change – the impact assessment demonstrated that the policy was 
robust; there was no potential for discrimination or adverse impact. All 
opportunities to promote equality have been taken. 

 Adjust the policy – the impact assessment identified potential problems or 
missed opportunities. The policy was adjusted to remove barriers or better 
promote equality. 

 Continue the policy – the impact assessment identified the potential for 
adverse impact or missed opportunities to promote equality. The 
justification(s) for continuing with it have been clearly set out. (The justification 
must be included in the impact assessment and must be in line with the duty 
to have due regard. Compelling reasons will be needed for the most important 
relevant policies.) 

 Stop and remove the policy – the impact assessment identified actual or 
potential unlawful discrimination. The policy was stopped and removed, or 
changed. 

55. An Equalities Impact Assessment scoping exercise has been completed 

considering the implications of implementing the preferred option of the LATC 

and can be found in Appendix 5 and also referenced in Appendix 1. As 

highlighted throughout the report contained in Appendix 1, this proposal is 

considered to have a neutral impact on protected characteristics. Any changes 

will be reported to members in a timely manner.  

Corporate/Service Objectives 

56. This project forms part of the Reshaping Services transformational change 

programme and as such contributes to the Council’s Corporate Plan 2016-2020. 

57. The catering service makes an important contribution to the Council’s Well-being 

Outcomes, in particular in a Aspirational and Culturally Vibrant Vale and an 

Active and Healthy Vale.  

58. This project will contribute to the following internal/external plans, policies and 

strategies:  

 Corporate Plan 2016-20 

 Wellbeing of Future Generations (Wales) Act 2015 

 The Healthy Eating in Schools (Nutritional Standards and Requirements) 

(Wales) Regulations 2013 

 Food Information for Consumers Regulations (EU FIC) 

 School Standards & Organisation (Wales) Act 2013 

 

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-5.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf
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Policy Framework and Budget 

59. This is a matter for Executive decision by Cabinet.  

Consultation (including Ward Member Consultation)  

60. The consultation activity with Scrutiny Committees, staff and Trade Unions is 

described in the main body of this report. 

61. The project team will maintain a regular consultation and communication process 

as part of the implementation of the LATC as outlined in Appendix 1.  

Relevant Scrutiny Committee  

62. The contents of the original report were referred to Learning and Culture Scrutiny 

Committee and Corporate Performance and Resources Scrutiny Committee. 

Feedback from both Scrutiny Committees is outlined in the issues and options of 

this report.  

Contact Officer 

Carole Tyley, Catering Manager  

Officers Consulted  

Managing Director  
Head of Finance 
Head of Human Resources  
Head of Legal Services 
Operational Manager, Legal Services 
Operational Manager, Strategy & Resources 
Operational Manager, Performance & Policy  
Operational Manager, Human Resources 
 
Responsible Officer  

Paula Ham, Director of Learning and Skills  

 

  

http://www.valeofglamorgan.gov.uk/Documents/_Committee%20Reports/Cabinet/2017/17-04-24/Appendices/Reshaping-Services-–-Catering-Project-Appendix-1.pdf

