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Meeting of: Council 

Date of Meeting: Monday, 29 September 2025 

Relevant Scrutiny 
Committee: All Scrutiny Committees 

Report Title:  Application to correct the Register of Common Land 

Purpose of Report: 

To determine an application to de-register Common Land known as 
Richmond House, Stalling Down, Cowbridge 

 

Report Owner:   Ms. V. Davidson, Monitoring Officer/Head of Legal & Democratic Services 

Responsible Officer:  James Docherty, Principal Lawyer 

Elected Member and 
Officer Consultation:  

This report does not require consultation to be undertaken. 

Policy Framework: This is a matter for decision by Full Council 

Executive Summary: 
 
This Report recommends the approval of an application by a landowner to release their property from 
its registration as Common Land, due to that registration being made in error. 
 
The background to the matter is set out within the report but in summary the property was registered in 
error due to its inclusion in a plan submitted by Llanblethian Parish Council despite the fact that it was 
enclosed, had buildings (including a dwelling) on it and had never previously been a part of the Common 
land in that area. 
 
It is considered that the evidence provided by the Applicant is sufficient to meet the legal test required 
for the Property to be removed from the register. 
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Recommendation 
 

1. That the application to de-register land known as Richmond House, Stalling Down, 
St. Hilary, Cowbridge be granted. 

Reason for Recommendation 
1.  To enable the application to be determined and to remove the land knows as 

Richmond House, Stalling Down, Cowbridge from the register of common land. 

1. Background 
1.1 The Vale of Glamorgan Council, as a Commons Registration Authority, (“the 

Registration Authority”) has a duty under s.4 of the Commons Act 2006 to keep a 
register of common land and a register of town and village greens.  The 
Registration Authority also has a duty under paragraph 15 of the Commons Act 
2006 (Correction, Non-registration or Mistaken Registration) (Wales) Regulations 
2017 to determine applications to amend the registers of common land and 
town and village greens unless the Registration Authority has an interest in the 
outcome of the application such that there is unlikely to be confidence in the 
Registration Authority’s ability to determine the application impartially. 

1.2 An application seeking to de-register land at Richmond House, Stalling Down, St. 
Hilary, Cowbridge, shown edged red on page 12 of Appendix 3 (“the Release 
Land”) as common land under Schedule 2.6 of the Commons Act 2006 has been 
submitted to the Registration Authority. 

1.3 This report examines the evidence for and against whether the application meets 
the statutory tests set out in Schedule 2.6 of the Commons Act 2006. 

 

2. Key Issues for Consideration 
 

The Application 

2.1 Application CRA1 was made by Marcus Treharne-Davies of Richmond House, 
Stalling Down, St. Hilary, Cowbridge CF71 7DT.  The application was received on 
7th October 2024 and was assessed as having been duly made.  A copy of the 
application can be found at Appendix 1. 

2.2 The effect of this application, if granted, would be to remove the Release Land 
comprising parts of O.S. County Series Plan field numbers 334 and 374 and 
amounting to approximately 0.2 acres of land from the Register of Common 
Land.  The Release Land is part of registered common CL73 (known as Stalling 
Down Common) shown edged and hatched green on the plan at Appendix 2. 
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2.3 A plan showing the Release Land within the context of the Common can be found 
at Appendix 2.   

2.4 The Release Land is all within the ownership of Mr. M. Treharne-Davies (“the 
Applicant”). 

2.5 The documents which were supplied to support the application are as follows: 

• A statutory declaration of Mr. Marcus Treharne-Davies (Appendix 3) 

• An extract from the Land Registry title for the Release Land, detailing the 
land as having been purchased by the Applicant from the estate of 
Winifred Joyce Tonkin (formerly Winifred Joyce Gibbs) on 6th June 2007 
(Pages 8-10 of Appendix 3) 

• An extract from the Land Registry title plan for the Release Land (Page 12 
of Appendix 3) 

• A copy of the 20th February 1952 Conveyance through which Edith Mary 
Richards transferred land formerly known as Stalling Down Farm to Ivor 
Treharne, being the grandfather of the Applicant (Pages 15-18 of 
Appendix 3) 

• An excerpt from the Ordnance Survey Map 1919 Edition showing the 
property edged in red (Page 20 of Appendix 3) 

• A copy of the 15th December 1956 Conveyance through which Ivor 
Treharne transferred part of Stalling Down Farm (being land forming part 
of O.S. Enclosure Number 374) to Winifred Joyce Gibbs and Leonard 
Gibbs (Pages 23-26 of Appendix 3) 

• An aerial image dated 1969 showing the constructed dwelling house that 
became known as Richmond House (Page 28 of Appendix 3) 

• A 20th March 1968 memorandum of conveyance between Ivor Treharne 
and the Secretary of State for Wales annexed to the Conveyance of 20th 
February 1952 (Page 17 of Appendix 3) 

• The Register Entry and plan for Register Unit CL73 showing the 
registration of Stalling Down as Common having become final on 1st 
October 1970 (Pages 36-53 of Appendix 3) 

• Full decision of Commons Commissioner of 20th November 1987 
concluding that the land owned by Ivor Treharne and Winifred Joyce 
Tonkins was wrongly included in the Land Section of the Register as part 
of the Common (Pages 55-58 of Appendix 3) 

• Reference – Entry 3 of the Register - a copy of the insert map detailing the 
land owned by Ivor Treharne in 1988 as edged in purple and annexed to 
the Register Map (Page 60 of Appendix 3) 

• Reference – Entry 4 of the Register - a copy of the insert map detailing the 
land owned by Winifred Joyce Tonkin as hatched purple (Page 62 of 
Appendix 3) 
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•  A statutory declaration of Lynette Williams (Appendix 4) 

2.6 The documents that were later supplied in response to a representation are set 
out within an e-mail if 17th December 2024 (Appendix 5) from JCP Solicitors, 
representing the Applicant, and comprise: 
 

• Joyce Tonkin’s Reminiscences of 22nd April 2001, wherein she relates that 
Richmond House was built in 1957.  The interview was conducted by a 
local historian and his wife for a History Society publication. (Pages 3-4 of 
Appendix 5) 

• 3 photographs of Richmond House circa 1960 which are held within 
People’s Collection Wales and provided to JCP Solicitors by Cowbridge 
History Society (Pages 5-7 of Appendix 5) 

• 1948 Map (Page 8 of Appendix 5) 
• Tithe Map Apportionment (Page 10 of Appendix 5) 
• Aerial Photograph dated 1969 (Page 11 of Appendix 5) 
• Tithe Map dated 1830 – early 1840’s (Page 12 of Appendix 5) 
• 1972 Map (Page 14 of Appendix 5) 

 
2.7 In addition, the Registration Authority is entitled to consider the statutory 

documents that it holds in relation to the Register of Common Land, including 
the original applications for registration and the Register itself.  The Applicant is 
not required to provide copies of documents if the Registration Authority issues 
the document, was a party to it, or the document has been deposited with the 
Registration Authority in accordance with any enactment. 

2.8 The evidence accompanying the application is almost entirely documentary.  For 
this application, witness evidence is not key to meeting the legal criteria; such 
criteria being detailed below.  As a result, it is proposed that the application be 
determined on the basis of the documentary evidence supplied, without a 
hearing. 

Legal Criteria 

2.9 This application has been made under the provisions of Section 22 and Schedule 
2 to the Commons Act 2006.  Section 22 relates to non-registration or mistaken 
registration of land under the Commons Registration Act 1965 (“the 1965 Act”).  
Paragraphs 1 to 9 of Schedule 2 set out the circumstances under which an 
application may be made under Schedule 2. 

2.10 The Applicant has chosen to make his application under the provisions of 
Paragraph 6 of Schedule 2.  Under that paragraph, an application may be made 
to remove land wrongly registered as common land from the Register. 

2.11 Under Paragraph 6 (2) the legal requirements are: 
(a) the land was provisionally registered as common land under Section 4 of the 

1965 Act; 
(b) on the date of the provisional registration the land was covered by a building 

or was within the curtilage of a building; 
(c) the provisional registration became final; and 
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(d) since the date of the provisional registration the land has at all time been, 
and still is, covered by a building or within the curtilage of a building. 

2.12 The task of proving the case in support of the correction of the Register rests 
with the Applicant, and the burden of proof is the civil standard, being the 
balance of probabilities. 

Publicity for Application 

2.13 Under the Commons Act 2006 (Correction, Non-Registration or Mistaken 
Registration) (Wales) Regulation 2017, publicity must be given to this type of 
application via the Registration Authority website and site notices.  Notice of the 
application must also be served on statutory consultees. 

2.14 The public notice of application and a plan of the land appeared on the 
Registration Authority website on 14th October 2024.  The same notices were put 
up on site the same day.  To allow the required period of not less than 42 days, 
the deadline for receipt of objections and representations was 26th November 
2024. 

2.15 In line with statutory requirements, notice of the application was served on: 

(a) The Applicant, as owner of the Release Land, being Mr. M. Treharne-Davies; 

(b) Every other local authority for that area, being Cowbridge with Llanblethian 
Town Council; 

(c) The persons who have requested that notice of the application be e-mailed 
to them. 

2.16 Notice of the application should also be served on any owner of rights of 
common ‘in gross’ that are exercisable over the Release Land.  However, no 
person is registered as owning rights of common in gross over CL73. 

2.17 There is a requirement to serve notice on Commons Councils and anyone who 
has made a declaration of entitlement to rights in the Register of Common Land.  
However, the provisions to form Common Councils or make these declarations 
are not in force in Wales at the moment, so there are no Commons Councils or 
holders of declarations on whom notice can be served. 

2.18 In addition, a copy of the notice and plan was sent to Councillor Wood, Councillor 
Fisher and Councillor Champion, as Local Members, on 14th October 2024. 

 Representations 

2.19 Representations have been received to this application from the Open Spaces 
Society (“OSS”).  As the OSS does not have a legal interest in the Release Land, 
the application must be determined by the Registration Authority. 

2.20 The e-mails from and to the OSS are as follows: 

• E-mail dated 14th October 2024 to OSS (Appendix 6) 

• E-mail dated 23rd October 2024 response to Mr. H. Craddock, OSS 
(Appendix 7) 
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• E-mail dated 24th October 2024 from Mr. H. Craddock, OSS (Appendix 8) 

• E-mail dated 24th December 2024 (12:02) response to Mr. H. Craddock, 
OSS (Appendix 9) 

• E-mail dated 24th December 2024 (13:45) from Mr. H. Craddock, OSS 
(Appendix 10) 

• E-mail dated 24th December 2024 (16:45) response to Mr. H. Craddock, 
OSS (Appendix 11)  

Assessment of the Evidence against Legal Criteria 

 Whether the land was provisionally registered as common land under Section 4 
of the 1965 Act 

2.21 Section 4 of the 1965 Act required that a registration authority should                   
“ … register any land as common land or a town or village green or, as the case 
may be, any rights of common over or ownership of such land, on application 
duly made to it and accompanies by such declaration and such other documents 
(if any) as may be prescribed for the purpose of verification or of proving 
compliance with any prescribed conditions”. 

2.22 The Land Section of the Register of Common Land records that registered 
common CL73 was provisionally registered under Section 4 of the 1965 Act on 
2nd January 1967.  An extract from the written Land Section of the Register can 
be found at Pages 36-53 Appendix 3. 

 On the date of the provisional registration the land was covered by a building or 
was within the curtilage of a building 

2.23 The Applicant has provided evidence in the form of title documentation showing 
the Release Land as being in his family’s ownership since 1952 and in the 
Applicant’s ownership since 2007.  The title documentation comprises:  

• A copy of the 20th February 1952 Conveyance through which Edith Mary 
Richards transferred land formerly known as Stalling Down Farm to Ivor 
Treharne, being the grandfather of the Applicant (Pages 15-18 of 
Appendix 3) 

• A copy of the 15th December 1956 Conveyance through which Ivor 
Treharne transferred part of Stalling Down Farm (being land forming part 
of O.S. Enclosure Number 374) to Winifred Joyce Gibbs and Leonard 
Gibbs (Pages 23-26 of Appendix 3) 

• An extract from the Land Registry title for the Release Land, detailing the 
land as having been purchased by the Applicant from the estate of 
Winifred Joyce Tonkin (formerly Winifred Joyce Gibbs) on 6th June 2007 
(Pages 8-10 of Appendix 3) 
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Further evidence has been adduced to show that the dwelling house, which 
became known as Richmond House and sits within the Release Land, was built 
between 1957 and 1958.  The initial submission which sought to demonstrate 
the existence of the dwelling house by way of an aerial photograph was, by and 
large, indecipherable, and was subsequently expanded upon by the receipt of the 
e-mail of 17th December 2024 from JCP, Solicitors, representing the Applicant, 
which referenced and attached: 

• 3 photographs of Richmond House circa 1960 which are held within 
People’s Collection Wales and provided to JCP Solicitors by Cowbridge 
History Society 

• Joyce Tonkin’s Reminiscences of 22nd April 2001, wherein she relates that 
Richmond House was built in 1957.  The interview was conducted by a 
local historian and his wife for a History Society publication. 

• Tithe Map dated 1830 – early 1840’s 
• Tithe Map Apportionment 
• 1948 Map 
• 1972 Map 
• Aerial Photograph dated 1969 

 The provisional registration became final 

2.24 It is confirmed that the provisional registration became final on 1st October 1970 
as evidenced by entry No.2 on the Land Section sheet of Register Unit CL73. 

 Since the date of the provisional registration the land has at all times been, and 
still is, covered by a building or was within the curtilage of a building 

2.25 The Applicant summarises his case as: 

• A mistake was made by the Llanblethian Parish Council in preparing the 
plan to accompany the registration application made on 27th June 1968 as 
the Parish Council wrongly included enclosed land which included both 
buildings and a dwelling house and over which no rights of common had 
ever existed 

• Schedule 2, Paragraph 6 of the Commons Act 2006 is satisfied in that the 
land is either covered with a building or within the curtilage of a building.  
The land was provisionally registered as common land under Section 4 of 
the Commons Registration Act 1965 and at the time was covered by that 
building or was land belonging to a building.  The registration became 
final on 1st October 1970 and at all times since the provisional registration 
has been and still continues to be either covered by a building or within 
the curtilage of a building 

Officer Summary 

2.26 The representations from the Open Spaces Society concluded that there was no 
reason to object to the application being granted 
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2.27 Three of the legal criteria, as set out in paragraph 2.12 above, are matters of fact 
that are evidenced from the Register of Common Land itself.  The Register 
records that the land was provisionally registered under part 4 of the Commons 
Registration Act 1965, that the registration became final and that it was not 
referred to a Commons Commissioner. 

2.28 Having regard to all of the information put forward, it is reasonable to assume on 
the balance of probabilities that immediately prior to the provisional registration 
the application land was not subject to any rights of common. 

2.29 It is considered that this application meets the criteria set out under Paragraph 
6(2) of Schedule 2 to the Commons Act 2006 and it is concluded that an error 
was made and that the land subject of the application was wrongly registered as 
common land. 

3.   How do proposals evidence the Five Ways of Working and contribute  
             to our Well-being Objectives?     

3.1 Not relevant. 

4. Climate Change and Nature Implications  
4.1 None 

5. Resources and Legal Considerations 
Financial  

5.1 None 

Employment  

5.2 None 

Legal (Including Equalities) 

5.3 As set out within the body of the report. 

6. Background Papers 
     The Commons Act 2006: 

http://www.legislation.gov.uk/ukpga/2006/26/contents 
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From: Sally Milliner  
Sent: 17 December 2024 23:06 
To: Thornton, Irene <FIThornton@valeofglamorgan.gov.uk> 
Subject: 103627/1 - Our client Marcus Treharne-Davies - application to deregister 

 

Dear Irene 

Further to the letter of Mr Hugh Craddock from the Open Spaces Society, please note 
the information set out below, which I hope will be of assistance. 

Attached are the 3 photographs on PCW of Richmond House circa 1960 which have 
been provided to me by the Cowbridge History Society, where I located one of them on 
People’s Collection Wales.  Also attached are the memories of Joyce Tonkin. In these 
she relates that Richmond House was built in 1957.  The lady who has provided this 
information remembers interviewing Joyce in Richmond House about 2000 with her late 
husband who was compiling people's reminiscences for a History Society publication 
'Cowbridge and District Remembered'. What Joyce spoke about is her recollections and 
I understand that despite her advancing years, her memory seemed very sharp, so the 
dates she gave are likely to be accurate.  It is likely that she lent the photos to be copied 
and they were later put into the Cowbridge History Society archive from where they have 
been uploaded to People's Collection Wales.  

Additionally, I attach some maps obtained from a surveyor contact of mine.   

• Tithe Map (dated late 1830 – early 1840’s). 

• Tithe Map Apportionment. 

• 1948 Map 

• 1972 Map 

• Aerial photo dated 1969. 

 

To put the maps into context, I have attached a further copy of the Tithe map, the 1948 
map and the 1972 map where I have added blue blobs/circles to show the location of 
areas of the land between the maps.  I have also noted where Richmond House is 
located on the additional aerial photo.  

 

My contact has explained his view as follows: 

 

1
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Richmond House and what is now Esso service station and the A48 / A4222 “slip road” 
was construed on a triangular parcel of land. 

The Tithe Map & Apportionment identifies that the parcel of land (parcel reference 640) 
was “arable land”.  The “common land” which was not surveyed (as there was no 
individual to tax) was situated to the east.  It would appear that the highway formed the 
boundary between the properties and the “common land”.  Richmond House is not 
considered to be situated on “common land”.  

I trust the above will be of help and look forward to receiving confirmation that my 
client’s application has been granted.   However, please let me know if you require 
anything further. 

Kind regards 

Sally  

[Evolve:d8ce20d9-1d32-4038-81e1-5e7f3cb96349 
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Joyce Tonkin’s reminiscences
22.04.01

lH

>> i j 'Sva—

I was bom on 8th July 1907 at the blacksmith’s house in Pendoylan. My mother, Alice, had 
been in service at Penllyne Castle and then in Radyr. My father, John Sanders, was

^married in ]
stoad^posSelHe Duke o

Wellington in Cowbridge. I was the eldest of four children, all girls - Joyce, Zena, Cynthia 
and Monica. Both Cynthia and Monica died before they reached the age of five and are buried 
in Cowbridge churchyard.

When I was 6 months old, we moved to Cowbridge, and lived in a house opposite the 
Police Station in Westgate, near the nonconformist chapel. We then moved to Town Mill and 
my father’s smithy was in Eagle Lane, next to the old lodging house, where he concentrated 
on shoeing horses. On a few occasions he attended the Smithfield Show as a blacksmith, 
where he was highly commended. He also kypt the hooves trimmed of the Hereford bulls 
which were shown by the better-off farmers. fl f̂ T——

I remember the outbreak of the First World War, when the Glamorgan Yeomanry 
mustered on Stalling Down. Cowbridge was the gathering point for horses for the army 
before they were sent to France. The horses were kept in the Market. My mother had seven 
soldiers of the Yeomanry billetted on her at a time during the war, each for a period of three 
months, before they were sent to France with the horses. I remember one Irishman, a 
Regimental Sergeant-Major, who was billetted with mother for some time, who made great 
use of the 22 public houses in Cowbridge at that time.

I went to school on Broadway, Cowbridge. I remember Mr Sloman ana Mr Harvey, 
who was a strict disciplinarian. There was also Mr Phillips, who married Miss Baden, who 
taught Science at the Girls’ High School. I then went to the High School, where Mrs Forrester 
was the headteacher and Miss Gunter taught History and Geography.. She live opposite what 
became the cinema in Eastgate.

I left school at 16 and went to Clarks College in Cardiff for a year. I caught the 
7.45am train from Cowbridge, and on some occasions on the journey home I had to walk 
from Pontyclun because the train would not wait for the connection.

I then went to work at the Cowbridge Garage, in the office, for Mr Arthur Mills, who 
came from Cardiff and sold bikes as well as cars. He was the main Ford dealer, and became 
Mayor of Cowbridge four times, he had two children - Freda, four years older than me, and 
Clifford, who was younger. They kept two maids in their house over the garage; I used to stay 
to look after the house when the family went to their Porthcawl house for the summer. Mr 
Mills then built and opened the Pavilion Cinema in September 1927, and I worked in the box 
office there. Mr Mills wanted to open on Show Night (the Yale Show) but the work could not 
be finished in time. The first film shown in the cinema was “This House of Vanity” and the 

f (A films always played to crowded houses. The first fihps were_of course silent, with a pianist,
( buYfallcies wefe intro! Jutecfwhbn the cmeTm waTsoId^totthuftips of Pontyclun. The Hunt Ball 

was always held in the ballroom of the cinema.
I married in 1932, and went to live in Gloucester, and then Leicester. I worked in the 

cash office of a munitions factory there during the war. I came back to Cowbridge at the end 
of the war because my mother needed help in the cafe she ran on the Downs this was a little 
wooden hut, next door to the Road House (today’s Mughal Emperor). Mother did teas and 
cakes, and there was a tent at the back where the washing up was done. We then built the cafe 
across the road (now known as Norman’s Cafe) and built Richmond House in 1957. The cafe 
was originally a cart shed, and the cafe was known as the Richmond Cafe.

Before the war my only surviving sister, Zena, married Ivor Trehame, a corn and 
agricultural merchant, and they lived in Town Mill Road. Town Mill Road then was 
tree-lined with large gardens, and I remember my uncle Reg had an apiary there, near to the
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Joyce Tonkin’s reminiscences
22.04.01

Mill. Tom John lived in the Verlands House, and he had a brewery in Pentre in the Rhondda. 
There was a large garden there in which Becky Jenkins’ father worked. The Johns had two 
Daimlers; he kept a chauffeur for his wife, who would often be taken into the Dorothy cafe in 
Cardiff for half a dozen cakes. They had one son, Maurice, who had married one of the 
Thomases from Stafford House; every Monday morning Mrs John would stand by the gate of 
their drive waiting for a letter from her son.

Stan Treharne, the milkman, was Ivor Treharne’s brother. He came from Penylan, and 
his wife’s mother lived in the brewery house of the Vale of Glamorgan Inn, where my 
grandmother also used to live, and where I spent much time as a child. The bottling shop was 
where Dai John’s clothing shop now is; the bottles of lemonade were sealed with glass 
marbles. The brewery was at the back - through the double doors at the side of the ‘Vale’; the 
house was where the pub is today.

In Church Street, next door to ‘Granny’ Jenkins, lived John John, known to everyone 
as ‘Johnny Cjlassy’. He was a dimunitive man, but a jaunty character who frequented all the 
meets. He had a little white beard, used a thumb-stick, and always wore a bowler hat and 
breeches.

At the end of the war, Dr Moynan of Woodstock House, opposite the Masons Arms, 
rolled a barrel of beer to the Town Hall. This was in November 1918. He was another man 
who always wore breeches.

I too remember Ma Haig, coming into Cowbridge from Llanblethian. She always 
came in a donkey and cart. She liked a drink or two, and always went into the Railway Inn 
(now Basil’s). The donkey always knew his way home!! Sometimes however, when Ma was 
in the pub, the boys would untie the donkey and put him in the cart backwards.

We didn’t have much to amuse ourselves when I was growing up, apart from visiting 
friends. In the summer we might catch a train to the Leys for a day out at the seaside, L—

oJ~ T-fv— . '

V/ \ j  ■ '• * -»
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From: Thornton, Irene <FIThornton@valeofglamorgan.gov.uk>  
Sent: 14 October 2024 16:55 
To: Christine Hunter (Archive) <christinehunter@oss.org.uk> 
Subject: Application to de-register Common Land: Richmond House, Stalling Down, 
Cowbridge 

 

Dear Christine, 

 

An application to de-register the above common land has been made and I attach the 
Notice and plan in respect of the same, which have been published on the Council’s 
website and placed in the locality of the application site. 

 

The application pack is available to view by appointment at the Council offices, Holton 
Road Barry, as stated within the Notice. 

 

Should you wish to comment I would be grateful to hear from you within 43 days of the 
date of this e-mail. 

 

Kind regards, 

 

 

Frances Irene Thornton LLB (Hons), LLM 

Senior Lawyer / Uwch Gyfreithiwr 

Legal Services / Gwasanaethau Cyfreithiol  

Vale of Glamorgan Council / Cyngor Bro Morgannwg 

 

mailto:FIThornton@valeofglamorgan.gov.uk
mailto:christinehunter@oss.org.uk


From: Thornton, Irene <FIThornton@valeofglamorgan.gov.uk>  
Sent: 23 October 2024 14:15 
To: Hugh Craddock <Hughcraddock@oss.org.uk>; Lucy McKean 
<lucymckean@oss.org.uk> 
Subject: Application to de-register Common Land - Richmond House, Stalling Down. 

Dear Hugh and Lucy, 

I am pleased to attach the application submitted in the above matter, t/w supporting 
documentation numbered 3 to 7, as set out below. 

1. Application – 7th October 2024 

2. Statutory Declaration of Marcus Treharne-Davies – 25th September 2018 

3. Statutory Declaration of Lynette Williams – 25th September 2018 

4. Addendum Statement of Marcus Treharne-Davies – 18th November 2021 

5. Addendum Statement of Lynette Williams – 6th January 2022 

6. Guidance Survey Plan (at scale 1:1250) with area to deregister delineated red 

7. Decision of Commons Commissioner – 20th November 1987 

As document 2 above, the Statutory Declaration of Marcus Treharne-Davies, was too 
large to attach, please find a link to the same below. 

 Statutory Declaration of Marcus Treharne-Davies – 25th September 2018.pdf 

Please accept my apologies for the delay in providing the documentation requested. 

 

Kind regards, 

Irene 

 

Frances Irene Thornton LLB (Hons), LLM 

Senior Lawyer / Uwch Gyfreithiwr 

Legal Services / Gwasanaethau Cyfreithiol  

Vale of Glamorgan Council / Cyngor Bro Morgannwg 

 

mailto:FIThornton@valeofglamorgan.gov.uk
mailto:Hughcraddock@oss.org.uk
mailto:lucymckean@oss.org.uk
https://valeofglamorgangovuk-my.sharepoint.com/:b:/g/personal/hjabrown_valeofglamorgan_gov_uk/EUF5jL5TKwZCq_3i_eQYfAUB4Trr1kbmG0LopKd1NnPN3g?email=FIThornton%40valeofglamorgan.gov.uk&e=mVrFAj&xsdata=MDV8MDJ8dnJvd2xhbmRzQHZhbGVvZmdsYW1vcmdhbi5nb3YudWt8ZTg3NzE0M2UyMmMxNDVjZmJhOTUwOGRjZjQwY2M2Mjd8ZTM5OWQzYmIzOGVkNDY5NjkxY2Y3OTg1MWRiZjU1ZWN8MHwwfDYzODY1MzU4MjkxMDI1ODUzM3xVbmtub3dufFRXRnBiR1pzYjNkOGV5SldJam9pTUM0d0xqQXdNREFpTENKUUlqb2lWMmx1TXpJaUxDSkJUaUk2SWsxaGFXd2lMQ0pYVkNJNk1uMD18MHx8fA%3d%3d&sdata=VzNlRVFzV3IyMFl1bzlvcXRNbjhxRHIzay9CVEZEWWIwc0xRTkZNL0pNVT0%3d


From: Hugh Craddock <hughcraddock@oss.org.uk>  
Sent: 24 October 2024 11:14 
To: Thornton, Irene <FIThornton@valeofglamorgan.gov.uk> 
Subject: CRA1 Richmond House, Stalling Down 

 

Hi Irene 

The society is responding to notice of application to deregister land at Richmond House, 
Stalling Down.  The society has no legal interest in the application land. 

It seems to us to be critical to this application being granted that the applicant can 
show that the application land was covered by a building or the curtilage of a building at 
the date of provisional registration of the land.  We believe that date to be 2 January 
1967. 

In the statutory declaration of the applicant, it is stated at para.6: 

Between 1957 and 1958 a dwelling house was erected on the land conveyed to Winifred 
Joyce Gibbs and Leonard Gibbs (described at paragraph 5 above). Annexed herewith at 
Annex 5 is an aerial image dated 1969 showing the constructed dwelling house. That 
property became known as Richmond House. 

On the face of it, Richmond House was erected between 1957 and 1958.  However, the 
copy of the aerial image at annex 5 is, in the version supplied to us, meaningless — 
nothing is distinguishable, and in any case, it has not been annotated to show where 
Richmond House might be found upon it.  We would be grateful to be supplied with a 
good quality copy of the photograph suitably annotated, or with a narrative explaining 
where to find it. 

It appears that the register includes common land which was taken for the Cowbridge 
bypass (immediately behind Richmond House).  In the ordinary course of events, we 
would expect a certificate of the Minister to have been sought and granted under 
para.11 of Sch.1 to the Acquisition of Land (Authorisation Procedure) Act 1946, to 
enable common land to be taken for the road scheme, and for other land to be given in 
substitution. However, the registered extent of Stalling Down encroaches on part of the 
bypass road.  We wonder whether there is a compulsory purchase order, authorised by 
such a certificate, which enabled the encroached-upon land to be discharged of its 
attributes as common land, and for other land to be vested in the common, but which 
has not been reflected in an amendment to the register? 

We note that, although the applicant states in his statutory declaration that Stalling 
Down provisionally was registered on an application of the parish council, the land 
section of the register (reproduced at p.36) records that the common was registered on 
the initiative of the commons registration authority under s.4(2)(a) of the Commons 
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Registration Act 1965 (on the first eligible day, 2 January 1967).  We wonder whether the 
applicant might not have better been advised to make an application under s.19 of the 
2006 Act, on the basis that the registration of the application land was the product of an 
error made by the authority itself?  It would be interesting to see whether the application 
of the parish council, which was not made until 28 June 1968 (noted in the land section 
of the register, p.37), sought to register an area which was consistent with what already 
had provisionally been registered by the authority?  If the parish council's application 
excluded the present application land, that might reinforce the likelihood of a mistake 
made by the authority for the purposes of s.19(2)(a).  There is of course no fee for an 
application made under s.19. 

We also note that the purported copy of the register map at p.53 of the statutory 
declaration appears not to be anything of the sort, not being endorsed as a register map 
under the Commons Registration (General) Regulations 1966: see r.19.  May we see the 
relevant part of the register map, and also the certification of the register unit, which 
should be recorded in the general section of the register, under s.7 of the Commons 
Registration (Glamorgan) Act 1983 (assuming that the 1983 Act extended to Stalling 
Down)? 

regards 

Hugh 

 

Hugh Craddock 

Case Officer 

Open Spaces Society 

25a Bell Street 

Henley-on-Thames 

RG9 2BA 

Email: hugh@oss.org.uk 

www.oss.org.uk 

Tel: 01491 573535 

Please note that usually I work Monday, and Tuesday to Thursday mornings, only 

(Registered in England and Wales, limited company number 7846516 

Registered charity number 1144840) 
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Support our legal-action appeal  

And help us fund legal action to protect the open spaces and paths we all love. 

 

       

 

----------------------------------------------------------------------------------------------------- 

The Open Spaces Society has staff with exhaustive experience in handling matters  

related to our charitable purposes.  While every endeavour has been made to give  

our considered opinion, the law in these matters is complex and subject to differing 

interpretations.  Such opinion is offered to help members, but does not constitute  

formal legal advice.  Please obtain our permission before sharing, reproducing or  

publishing any opinion. 

----------------------------------------------------------------------------------------------------- 
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From: Thornton, Irene <FIThornton@valeofglamorgan.gov.uk>   
Sent: 24 December 2024 12:02 
To: Hugh Craddock <Hughcraddock@oss.org.uk> 
Subject: Application to Deregister - Richmond House, Stalling Down 

  

Dear Hugh, 

  

I’ve received the below from the Applicant’s Solicitor, and enclose the attachments 
referred to therein. 

  

Attached are the 3 photographs on PCW of Richmond House circa 1960 which have 
been provided to me by the Cowbridge History Society, where I located one of them on 
People’s Collection Wales.  Also attached are the memories of Joyce Tonkin. In these 
she relates that Richmond House was built in 1957.  The lady who has provided this 
information remembers interviewing Joyce in Richmond House about 2000 with her late 
husband who was compiling people's reminiscences for a History Society publication 
'Cowbridge and District Remembered'. What Joyce spoke about is her recollections and 
I understand that despite her advancing years, her memory seemed very sharp, so the 
dates she gave are likely to be accurate.  It is likely that she lent the photos to be copied 
and they were later put into the Cowbridge History Society archive from where they have 
been uploaded to People's Collection Wales.  

  

Additionally, I attach some maps obtained from a surveyor contact of mine.   

  

• Tithe Map (dated late 1830 – early 1840’s). 

• Tithe Map Apportionment. 

• 1948 Map 

• 1972 Map 

• Aerial photo dated 1969. 

  

To put the maps into context, I have attached a further copy of the Tithe map, the 1948 
map and the 1972 map where I have added blue blobs/circles to show the location of 
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areas of the land between the maps.  I have also noted where Richmond House is 
located on the additional aerial photo.  

  

My contact has explained his view as follows: 

  

Richmond House and what is now Esso service station and the A48 / A4222 “slip road” 
was construed on a triangular parcel of land. 

  

The Tithe Map & Apportionment identifies that the parcel of land (parcel reference 640) 
was “arable land”.  The “common land” which was not surveyed (as there was no 
individual to tax) was situated to the east.  It would appear that the highway formed the 
boundary between the properties and the “common land”.  Richmond House is not 
considered to be situated on “common land”.  

  

I hope this helps clarify the position re the location and history of Richmond House. 

  

Please do not hesitate to contact me, should you require any further information. 

  

I hope you have an enjoyable and restful Christmas. 

  

Kind regards, 

  

  

Irene 

  

Frances Irene Thornton LLB (Hons), LLM 

Senior Lawyer / Uwch Gyfreithiwr 

Legal Services / Gwasanaethau Cyfreithiol  

Vale of Glamorgan Council / Cyngor Bro Morgannwg 

 



From: Hugh Craddock <Hughcraddock@oss.org.uk>  
Sent: 24 December 2024 13:45 
To: Thornton, Irene <FIThornton@valeofglamorgan.gov.uk> 
Subject: RE: Application to Deregister - Richmond House, Stalling Down 

  

Hi Irene 

Thank you for the further evidence.  We are inclined to agree that, taken together with 
the applicant’s original submission, this shows that the application land was covered by 
a building or the curtilage of a building at the date of provisional registration. 

We suggested in our email of 24 October that the register includes common land which 
was taken for the Cowbridge bypass, which should have been the subject of a 
compulsory order and the certificate of the Minister under para.11 of Sch.1 to the 
Acquisition of Land (Authorisation Procedure) Act 1946.  However, study of older maps 
(such as the Ordnance Survey County Series 1:2,500 sheet XLV/4 revised in 1914), 
suggests that the salient of ‘common land’ pointing west in the vicinity of Richmond 
House simply was wrongly registered.  We now are uncertain whether the common 
originally was registered on the initiative of the commons registration authority — but if 
it was, we suggest that your council should now consider a proposal under s.19 of the 
2006 Act to correct any mistake in this respect. 

regards 

Hugh 

  

Hugh Craddock 

Case Officer 

Open Spaces Society 

25a Bell Street 

HENLEY-ON-THAMES 

RG9 2BA 

Email: hugh@oss.org.uk 

www.oss.org.uk 

Tel: 01491 573535 

Please note that usually I work Monday, and Tuesday to Thursday mornings, only 
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(Registered in England and Wales, limited company number 7846516 

Registered charity number 1144840) 

  

Support our legal-action appeal 2024  

And help us fund legal action to protect the open spaces and paths we all love. 

  

----------------------------------------------------------------------------------------------------- 

The Open Spaces Society has staff with exhaustive experience in handling matters  

related to our charitable purposes.  While every endeavour has been made to give  

our considered opinion, the law in these matters is complex and subject to differing 

interpretations.  Such opinion is offered to help members, but does not constitute  

formal legal advice.  Please obtain our permission before sharing, reproducing or  

publishing any opinion. 

----------------------------------------------------------------------------------------------------- 
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From: Thornton, Irene  
Sent: 24 December 2024 16:35 
To: Hugh Craddock <Hughcraddock@oss.org.uk> 
Subject: RE: Application to Deregister - Richmond House, Stalling Down 

  

Hi Hugh, 

  

Thank you for your prompt response and for your helpful consideration of the issues 
concerning this application. 

  

Given the passage of time, and the uncertainty of the events which occurred in the late 
1960s, it is doubtful that we can be definitive as to whether the common originally was 
registered on the initiative of the predecessor commons registration authority.  Further, 
in regard to the Parish Council’s application and the documentation which 
accompanied the same, it has not been possible to ascertain the extent of the latter, in 
light of which the continuation of the application made under Schedule 2, is the likely 
course to be taken. 

  

Kind regards, 

  

  

Irene 

  

Frances Irene Thornton LLB (Hons), LLM 

Senior Lawyer / Uwch Gyfreithiwr 

Legal Services / Gwasanaethau Cyfreithiol  

Vale of Glamorgan Council / Cyngor Bro Morgannwg 
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