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Wednesday, 04 May 2022
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Homes and Safe Communities

Report Title:
Purpose of Report:

Grant of a Premises Licence
To consider an application under the Licensing Act 2003 for a Premises
Licence.
Licensing Authority

Report Owner:
Responsible Officer:

The Licensing Authority

Elected Member and
Officer Consultation:

Statutory Consultation

Policy Framework:

This is a matter for decision by the Licensing Act 2003 Sub Committee

Executive Summary:
• To consider an application under the Licensing Act 2003 ("the Act") for the grant of a Premises
Licence at The Old Bank, 1 Elm Grove Road, Dinas Powys, CF64 4AA, submitted by Mr David
Abbott on behalf of Roberts McQuade Ltd.

1

Recommendation
1. The Sub-Committee is required to determine the application having regard to the
Council’s Statement of Licensing Policy, the Guidance issued by the Home Office,
the application and any representations submitted.
If minded to grant the application, the Sub-Committee is requested to confirm
whether any additional conditions are to be imposed or only those which are
consistent with and set out in the operating schedule. Section 10 of the Home Office
Guidance relates to conditions attached to Premises Licences. Mandatory
conditions apply to the licence in respect of a Designated Premises Supervisor, age
verification policy and authorisation by personal licence.

Reason for Recommendation
1. To advise the Members of the relevant options available to them under the
Licensing Act 2003 in determining the matter.

1. Background
1.1

When discharging its functions the licensing authority must promote the
following licensing objectives set out in the Licensing Act 2003:
The prevention of crime and disorder
Public Safety
The prevention of public nuisance
The protection of children from harm

1.2

On 24th March 2022 the Licensing Authority received an application for the grant
of a Premises Licence for The Old Bank, 1 Elm Grove Road, Dinas Powys, CF64
4AA. A copy of the relevant parts of the application form is attached at
Appendix A to this Report. The application seeks authorisation for the licensable
activity of the sale by retail of alcohol on and off the premises. The application
includes an Operating Schedule which sets out the steps the applicant proposes
to take to promote the licensing objectives and this forms part of Appendix A.

2. Key Issues for Consideration
2.1

Application process

2.2

The application was advertised in accordance with the regulations. The period
for making representations ended on 22nd April 2022.

2.3

Under The Licensing Act 2003 (Premises and Club Premises Certificates)
Regulations 2005 a Responsible Authority or any other person may make
relevant representations at any time during the 28 day consultation period.
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2.4

A number of representations were received during the consultation period.
Representations have been received from Shared Regulatory Services and other
persons and these are attached to the Report at Appendix B.

2.5

There were sixteen emails received supporting the approval of the premises
licence application.

2.6

The authority is only empowered to consider relevant representations as defined
in Section 18 (6) of the Licensing Act 2003 that is, "representations which are
about the likely effect of the grant of the premises licence on the promotion of
the licensing objectives" which are not deemed frivolous or vexatious.

2.7

A Premises Licence, once granted, will generally remain in force indefinitely. The
circumstances in which it will not do so are when:
It is revoked; or
The applicant requests a licence for a limited time only; or
It is suspended; or
It lapses due to some incapacity on the part of the licence holder; or
It is surrendered.

2.8

At the time this report was drafted, none of the representations had been
withdrawn and therefore a full hearing of this application is necessary.

3. How do proposals evidence the Five Ways of Working and contribute
to our Well-being Objectives?
3.1

This report relates to a regulatory function.

4. Resources and Legal Considerations
Financial
4.1

Fees associated with the issue of Licences are set in statute and support the
administration and enforcement of the Licensing Act 2003 functions.

Employment
4.2

None

Legal (Including Equalities)
4.3

Section 18 of the Licensing Act 2003 provides as follows;
18 Determination of application for premises licence
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(1)This section applies where the relevant licensing authority—
(a) receives an application for a premises licence made in accordance with
section 17, and
(b) is satisfied that the applicant has complied with any requirement imposed on
him under subsection (5) of that section.
(2) Subject to subsection (3), the authority must grant the licence in accordance
with the application subject only to—
(a) such conditions as are consistent with the operating schedule accompanying
the application, and
(b) any conditions which must under section 19, 20 or 21 be included in the
licence.
(3) Where relevant representations are made, the authority must—
(a) hold a hearing to consider them, unless the authority, the applicant and each
person who has made such representations agree that a hearing is unnecessary,
and
(b) having regard to the representations, take such of the steps mentioned in
subsection (4) (if any) as it considers necessary for the promotion of the licensing
objectives.
(4) The steps are—
(a) to grant the licence subject to—
(i) the conditions mentioned in subsection (2)(a) modified to such extent as the
authority considers necessary for the promotion of the licensing objectives, and
(ii) any condition which must under section 19, 20 or 21 be included in the
licence;
(b) to exclude from the scope of the licence any of the licensable activities to
which the application relates;
(c) to refuse to specify a person in the licence as the premises supervisor;
(d) to reject the application.
4.4

The Licensing Act 2003 Sub-Committee must have regard to the Vale of
Glamorgan Council's Statement of Licensing Policy, and pay particular attention
to Sections 3, 7, 8, 12 and 20. There are no specific policies relating to the area
or for this type of application. Sections 2, 9 and 10 of the Statutory Guidance
issued under Section 182 of the Licensing Act 2003 relate to this application.

5. Background Papers
The Licensing Act 2003; The Secretary of State's Guidance issued under Section 182 of
the Licensing Act 2003; Regulations to the 2003 Act; Vale of Glamorgan Council's
Statement of Licensing Policy.
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APPENDIX A

APPENDIX B

Representation
Shared Regulatory Services

In regards to the above premises application I would like
to make a representation expressing concerns at the
current operation of the premises given the fact that this
department has received several noise complaints. The
complaints range from loud music and shouting which
according to a complainant could be heard in property,
noise from customers leaving on the street disturbing
local residents in the vicinity all whilst operating on a
TENS and it is clear that they not fulfilling the licencing
objectives under the licensing act 2003.
For the above reasons I have concerns that that they will
operate in the same way once a premises licence has
been granted and not fulfil the licensing objectives unless
they can prove otherwise.

Penyturnpike Road, Dinas
Powys

Unlike the long established public houses in the Village
centre which have beer gardens/ outside spaces away
and separate from the adjoining highway/ footways the
only space outside the Old Bank are the pavements and
the service yard at the rear. Allowing the sale of alcohol
for outside consumption would inevitably result in drinkers
congregating on the pavement.......The major adverse
impact however would be the nuisance created for
residents of nearby properties especially the occupiers of
the upstairs accommodation by reason of noise and
general disturbance. To ensure orderly exit from the
premises by customers by 10:30pm ( 10pm Sundays) no
sales should be allowed after 10 or 10:15 pm Monday to
Saturdays and 9:30 or 9:45 pm Sundays.

Westward Rise, Barry

Noise from chairs moving/scraping, music and a high
powered cocktail/smoothie blender can be heard in both
residential units above and causes nuisance.
Windows have been open after 1900 causing noise
nuisance.
On 7th April customers left the venue at 2230 and
gathered outside the new doorway on Elm Grove Road
for some time causing noise nuisance to the surrounding
residential premise. No scheme of dispersal to manage
this appeared to be in use.

Croffta, Dinas Powys

Noise from chairs moving/scraping, music and a high
powered cocktail/smoothie blender can be heard in both
residential units above and causes nuisance.
Windows have been open after 1900 causing noise
nuisance.
On 7th April customers left the venue at 2230 and
gathered outside the new doorway on Elm Grove Road
for some time causing noise nuisance to the surrounding
residential premise. No scheme of dispersal to manage
this appeared to be in use.

Millbrook Road, Dinas Powys

Noise from chairs moving/scraping, music and a high
powered cocktail/smoothie blender can be heard in both
residential units above and causes nuisance.
Windows have been open after 1900 causing noise
nuisance.
On 7th April customers left the venue at 2230 and
gathered outside the new doorway on Elm Grove Road
for some time causing noise nuisance to the surrounding
residential premise. No scheme of dispersal to manage
this appeared to be in use.

Edith Road, Dinas Powys

Noise from chairs moving/scraping, music and a high
powered cocktail/smoothie blender can be heard in both
residential units above and causes nuisance.
Windows have been open after 1900 causing noise
nuisance.
On 7th April customers left the venue at 2230 and
gathered outside the new doorway on Elm Grove Road
for some time causing noise nuisance to the surrounding
residential premise. No scheme of dispersal to manage
this appeared to be in use.

Mill Road, Dinas Powys

The police were required to attend the premises later the
same evening due to drunk and disorderly behaviours.
In terms of smoking the venue has no outside space of its
own to have an allocated smoking area unlike other
licensed establishments in the area. Subsequently
smokers now gather at the new entrance on Elm Grove
Road my neighbours report the smoke smell and noise
rises up to the two residential units above to the point
they cannot open their windows for noise and smoke.

There have been many occasions where the main doors
and windows have been open after 20:00 causing noise
nuisance.
On 7th April customers left the venue at 2230 and
gathered outside the new doorway on Elm Grove Road
for some time causing noise nuisance to the surrounding
residential premise. No scheme of dispersal to manage
this appeared to be in use.

