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Meeting of: Licensing Sub-Committee 

Date of Meeting: Monday, 11 September 2023 

Relevant Scrutiny 
Committee: Homes and Safe Communities 

Report Title:  Grant of a Premises Licence 

Purpose of Report: 
 To consider an application under the Licensing Act 2003 for a Premises 

Licence.  

Report Owner:  Licensing Authority 

Responsible Officer:  The Licensing Authority 

Elected Member and 
Officer Consultation:  

Statutory Consultation 

Policy Framework:  This is a matter for decision by the Licensing Act 2003 Sub Committee  

Executive Summary: 
 

To consider an application under the Licensing Act 2003 ("the Act") for the grant of a Premises 
Licence at Bier Keller, 3-4 Paget Road, Barry, CF62 5TQ , submitted by Hough & Bollard Ltd on 
behalf of Bier Keller Pizza Limited, 3-4 Paget Road, Barry, CF62 5TQ. 
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Recommendations 
1. The Sub-Committee is required to determine the application having regard to the 

Council’s Statement of Licensing Policy, the Guidance issued by the Home Office, 
the application and any representations submitted.   

If minded to grant the application, the Sub-Committee is requested to confirm 
whether any additional conditions are to be imposed or only those which are 
consistent with and set out in the operating schedule.  Section 10 of the Home 
Office Guidance relates to conditions attached to Premises Licences.  Mandatory 
conditions apply to the licence in respect of a Designated Premises Supervisor, age 
verification policy and authorisation by personal licence. 

Reasons for Recommendations 
1. To advise the Members of the relevant options available to them under the 

Licensing Act 2003 in determining the matter. 

1. Background 
1.1 When discharging its functions the licensing authority must promote the 

following licensing objectives set out in the Licensing Act 2003: 
 
The prevention of crime and disorder 
Public Safety 
The prevention of public nuisance 
The protection of children from harm 
 
On 12th July 2023 the Licensing Authority received an application for the grant  of 
a Premises Licence for Bier Keller, 3-4 Paget Road, Barry, CF62 5TQ.   A copy of 
the relevant parts of the application form is attached at Appendix A to this 
Report which includes a plan of the proposed premises.   
 

1.2 The permitted hours for the sale of alcohol applied for are Monday to Sunday 
11:00 to 23:30 on and off sales each day of the week, also recorded music 
Monday to Sunday 11:00 to midnight and live music Monday to Sunday 11:00 to 
23:00.  The application requested non-standard timings for live and recorded 
music for New Year’s Eve from start hour until New Year’s Day terminal hour.   
 

1.3 The application includes an Operating Schedule which sets out the steps the 
applicant proposes to take to promote the licensing objectives and is set out in 
Box M of the Application form at Appendix A.   
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2. Key Issues for Consideration 
 

 
2.1 The application was advertised in accordance with the regulations.  The period 

for making representations ended on 11th August 2023.   
 

2.2 Under The Licensing Act 2003 (Premises and Club Premises Certificates) 
Regulations 2005 a Responsible Authority or any other person may make 
relevant representations at any time during the 28 day consultation period.  
 

2.3 During the consultation period three representations were received from two 
other persons and Environmental Health. The relevant representations are 
attached to the Report at Appendix B. 

 
2.4 South Wales Police submitted representation of proposed conditions which the 

applicant has agreed to be attached to the licence if granted, these are attached 
to the Report at Appendix C. 

 
2.5 The authority is only empowered to consider relevant representations as defined 

in Section 18 (6) of the Licensing Act 2003 that is, "representations which are 
about the likely effect of the grant of the premises licence on the promotion of 
the licensing objectives" which are not deemed frivolous or vexatious.   

 
2.6 A Premises Licence, once granted, will generally remain in force indefinitely.  The 

circumstances in which it will not do so are when: 
 
It is revoked; or 
The applicant requests a licence for a limited time only; or 
It is suspended; or 
It lapses due to some incapacity on the part of the licence holder; or 
It is surrendered. 
 

2.7 At the time this report was drafted, the representations had not been withdrawn 
and therefore a full hearing of this application is necessary. 

 
2.8 One of the representations makes reference to the Public Spaces Protection 

Order in force in Barry Island. For information, Barry Island Seafront has been 
covered by a Public Space Protection Order (PSPO) since September 2017. The 
Order was renewed by Council on 7 December 2020 and a copy of the Current 
Order and relevant Map attached to this report at Appendix D.  

 
2.9  In terms of the representations received, Members are advised that the 

adoption of a PSPO does not have the effect of banning the sale or consumption 
of alcohol in an area which it covers.  
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2.10  However, the Council must be satisfied with certain conditions prior to adopting 
a PSPO; in summary, that alcohol related anti-social behaviour and criminal 
activities have been carried out within the specified areas. It must also be able to 
demonstrate that this behaviour has a detrimental effect on the quality of life of 
those in the locality, and it is likely that these activities will be carried out within 
the designated area.  

 
In addition, the Council must also be satisfied that the effect or likely effect of 
the activities is, or is likely to be, of a persistent or continuing nature and that 
these activities are unreasonable and justify the restrictions imposed by this 
Order and that it is in all the circumstances expedient to make this Order for the 
purpose of reducing crime and/or anti-social behaviour in a public place.  
 

3. How do proposals evidence the Five Ways of Working and contribute 
to our Well-being Objectives? 

3.1 This report relates to a regulatory function of the Council. 

4. Climate Change and Nature Implications  
4.1 This report relates to a regulatory function of the Council. 

5. Resources and Legal Considerations 
Financial  

5.1 Fees associated with the issue of Licences are set in statute and support the 
administration and enforcement of the Licensing Act 2003 functions.    
 

Employment  

5.2 None. 

 

Legal (Including Equalities) 

5.3 Section 18 of the Licensing Act 2003 provides as follows; 
18 Determination of application for premises licence 
(1) This section applies where the relevant licensing authority— 
(a) receives an application for a premises licence made in accordance with 
section 17, and 
(b) is satisfied that the applicant has complied with any requirement imposed on 
him under subsection (5) of that section. 
(2) Subject to subsection (3), the authority must grant the licence in accordance 
with the application subject only to— 
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(a) such conditions as are consistent with the operating schedule accompanying 
the application, and 
(b) any conditions which must under section 19, 20 or 21 be included in the 
licence. 
(3) Where relevant representations are made, the authority must— 
(a) hold a hearing to consider them, unless the authority, the applicant and each 
person who has made such representations agree that a hearing is unnecessary, 
and 
(b) having regard to the representations, take such of the steps mentioned in 
subsection (4) (if any) as it considers necessary for the promotion of the licensing 
objectives. 
(4) The steps are— 
(a) to grant the licence subject to— 
(i) the conditions mentioned in subsection (2)(a) modified to such extent as the 
authority considers necessary for the promotion of the licensing objectives, and 
(ii) any condition which must under section 19, 20 or 21 be included in the 
licence; 
(b) to exclude from the scope of the licence any of the licensable activities to 
which the application relates; 
(c) to refuse to specify a person in the licence as the premises supervisor; 
(d) to reject the application. 
 

5.4 The Licensing Act 2003 Sub-Committee must have regard to the Vale of 
Glamorgan Council's Statement of Licensing Policy, and pay particular attention 
to Sections 3, 7, 8, 12 and 20.  There are no specific policies relating to the area 
or for this type of application.   Sections 2, 9 and 10 of the Statutory Guidance 
issued under Section 182 of the Licensing Act 2003 relate to this application. 
 

6. Background Papers 
The Licensing Act 2003; The Secretary of State's Guidance issued under Section 182 
of the Licensing Act 2003; Regulations to the 2003 Act; Vale of Glamorgan Council's 
Statement of Licensing Policy.      
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SCHEDULE OF REPRESENTATION                                                                                                                                              APPENDIX B 

 

APPLICATION FOR GRANT OF PREMISES LICENCE BIER KELLER, 3-4 PAGET ROAD, BARRY 

 

Representation 
Number 

Name  Representation Video 
evidence 
Yes/No 

Comments/Update 

1 IL I have no problem with alcohol being sold to drink on the premises - but 
takeaway- there’s enough problems with unruly behaviour around the 
Island as it is and I thought the sea front was supposed to be alcohol free? 
 
Having last year refused permission for selling alcohol off the premises 
with another application surely the situation is the same here. 
 
 

No  

2 HSC I'm the owner of Kaspa's Barry Island a few doors up from the Bier Keller. 
I've seen the notice concerning the sale of alcohol and playing of music. 
 
Although we are a strict alcohol free business, if managed properly with 
perhaps a restriction of say over 23 or over 25 (so to exclude the 
increased high levels of problematic youth we have experienced on Barry 
Island this year), i would fully support this new business. I think the history 
of the venue would add value to Barry Island and support both tourism 
and an extended evening trade in Barry Island. 
 
If this application was successful, it also presents us with the opportunity 
of potentially extending our trading hours. Currently we close at 1030pm, 
but we have the facility to operate a takeaway option via our 'Ice cream 
hatch'. This would offer the potential of new employment opportunities too 
as we would require additional staff to service the longer hours. 
 

NO  

3 EH Following this page of Appendix B NO  
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I / To: 
 

 

Katie Brook 
 

 
 

Oddi Wrth / From: 
 

 

Sue Brown 
 

 

Adran / Dept: 
 

 

Licensing Department 
 

 
 

Ein cyf / Our ref: 
 

 

SB1-SR 1048815 
 

 

Dyddiad / Date: 
 

 

08 August 2023 
 

 
 

Ffôn / Tel: 
 

 

0300 123 6696 
 

 

Eich Cyf / Your Ref: 
 

 

 
 

 
 

Ebost / Email: 
 

 

sfbrown@valeofglamorgan.gov.uk 
 

 
SUBJECT: APPLICATION FOR GRANT OF A PREMISES LICENCE 
APPLICATION NO: THE BIER KELLER, 3 – 4 PAGET ROAD, BARRY, CF62 5TQ 
  

I refer to your memorandum received by Shared Regulatory Services on 12 July 2023.   
 
1. Environmental Health have identified the following issues as relevant to the Public 
Nuisance and Public Safety Licensing Objectives: 
  
The premises in question is to be situated to the basement of the Carousel Amusement arcade 
at 3-4, Paget Road Barry. The building, as can be seen in the picture below, is in a prominent 
location amongst other arcades and units that provide entertainment, refreshments and Barry 
Island memorabilia. Facing the west side of the funfair the location is busy in the daytime with 
visitors to the Island.  
 

 
 

http://www.grhr.cymru/
http://www.srs.wales/
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However as can be seen from the map (red dot – Bier Keller / Carousel Amusements, blue dots; 
commercial, green dots; residential) and photos the area is a mix of retail and residential 
establishments with flats to be found above and behind the arcades and shops along Paget Road.  
 

 
 

As can be seen from the picture below the building, at the rear, has residential neighbours to the immediate 
right. 
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It is understood that this rear area, where the skip is standing, may be utilised as an external drinking/ 
smoking area. 
 
The applicant states on his application form the following, specifying the use of a ‘designated pavement 
café area edged blue on the plan accompanying to application’.   
 

 
 
 
However as can be seen in the extract of the plan below, there is no blue line on the plan. The plan shows 
the entrance to the premise from the pavement on Paget Road which is adopted highway/pavement and 
within a Public Spaces Protection Order (PSPO) area that controls the drinking of alcohol. So the location 
of this ‘pavement café area cannot be established. 
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The extract from the plan below, showing the rear of the premises again indicates that there is no blue line 
on the plan and on examination of the plan in its entirety there is no blue edged area. So again the location 
of this ‘pavement café area cannot be established.  
 

 
 
Noting the close vicinity of homes to the front and especially the rear of the premises I have considerable 
concern for the disturbance, due to noise from customers, of the residents in the area late into the night 
and early hours of the morning. Especially noting the rear of the premises to Paget Road are only used for 
parking purposes and not retailing or alcohol consumption thereby offering a quiet haven for residents so 
they can sleep, rest and home-work to the rear of the buildings over looking the cricket ground and away 
from the noise of the funfair.    
 
Careful consideration has been given to this application following visits to the area, including during the 
evening / night. Although the area is busy and noisy during the day at night the area is very quiet due to 
their being limited late night premises and economy on the Island. Historically the Island was the main hub 
of the late night economy in Barry. However, this is no longer the case, and has not been so for many 
years.  There are no longer night clubs on the Island and a number of public houses are now residential 
accommodation or no longer open late into the night and early hours of the morning. 
   
The location of the premises and nearby residential property has been considered and the following is 
advised. 
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The main issues regarding this application are; 
 

• Noise emanating from the patrons on the street and / or rear yard should they gather there 
to drink and or smoke. 

  
• Noise break-out from the premise itself, noting the application is for live music until 23:00 

and recorded music until 24:00, there is mention of the use of a DJ in the application and 
the provision of a dance area as noted on the plan.  

 
• The effect that the use of the premises could have and on nearby property occupants in 

terms of public nuisance due to increase in noise levels.  
 
 
 2. Timings 
 
The application is for; 
 

Supply of alcohol ON and OFF the premises  Monday to Sunday 11:00 to 23:30 
Recorded Music      Monday to Sunday 11:00 to midnight/ 24:00 
Live Music      Monday to Sunday 11:00 to 23:00 
Late Night Refreshment is ticked on the application but section I is not completed 

 
Live and recorded music to have a seasonal variation: New Years Eve from start hour until New Years 
Day terminal hour 
 
With opening hours of  
 
 Monday to Sunday 11:00 to 24:00 
 
 
 3.Observations and Recommendations 
 

a) It is essential that the Sub-Committee establish where the proposed designated pavement café area 
edged blue on the plan accompanying to application is proposed to be and how it is to be managed. 

 
b) As noise from customers, external to the premise, and noise breakout can be extremely disruptive 

and disturbing and due to the proximity of the residential premises it is advised that the use of the 
rear external area be prohibited. 
 

c) However, if the Sub-Committee are of a mind to permit the use of the rear external area, which I 
strongly advise against I recommend that the hours of use should be no greater than 11:00 until 
19:00 for any activity and the rear shall not be a point of access and egress by customers. 
 

d) Again as noise from customers, external to the premise, and noise breakout can be extremely 
disruptive and disturbing and due to the proximity of the residential premises every effort should be 
made to ensure that patrons use and leave the establishment and the surrounding area quietly and 
in an orderly manner. 
 

e) It is also essential that noise to the rear, from other sources is controlled therefore bottle bins shall 
not be emptied after 19:00 nor wheelie bins moved about after 19:00 or before 08:00. Noting the 
World Health Organisation designated evening hours commence at 19:00 and it is stated that 
greater control should be exercised to safeguard evening and night time hours.  
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 4.Conditions 
 
As recorded music shall take place beyond 23:00, and therefore shall not be ‘deregulated’ and to uphold 
the objective of the Prevention of Public Nuisance the following conditions are advised so to protect the 
residents. 
 
1. All refuse and bottles shall be disposed of in bins quietly so as not to disturb neighbours or local 

residents. There shall be no disposal of glass bottles outside between 19:00 hours and 08:00 
hours, nor any movement of waste, equipment or materials between these hours.  

 
2. There shall be no disposal of refuse outside between 21:00 hours and 08:00 hours, nor any 

movement of waste, equipment or materials between 19:00 and 08:00 hours.  
 

If the rear area is to be permitted for use, which I advise against; 
 

3. The rear area shall only be used between 11:00 and 19:00 hours by customers and staff for the 
consumption of alcohol and smoking. 

 
4. The rear area shall not be used as a point of access and egress by customers. 

 
5. No music shall be played in the rear area. 

 
6. External areas, be they to the front or rear of the premises, should be managed to limit noise and 

disturbance. 
 

7. Doors and windows, including rear fire exit doors, shall be kept closed as far as reasonably 
practicable to reduce the noise impact and breakout from the licensed premises at neighbouring 
properties.   
 

8. Clearly legible notices shall be displayed at all exits from the premise requesting the public and 
staff to respect the needs of local residents and to use and leave the premise and area quietly.  

 
9. Whilst the premise is in use for the purposes of regulated entertainment all external windows and 

doors shall not be fixed open in the premise or any other adjoining room or area that may be 
affected by the entertainment. E.g. toilet windows.   

 
 

 5.Conclusion 
 
It is essential that the Sub Committee exercise it powers so to protect the residents from noise and the 
subsequent nuisance that could result from this premise being issued a Premise Licence. Thereby it is 
advised that the Premise Licence be conditioned accordingly. 
 
 
 
 
 
 
SUE BROWN 
NEIGHBOURHOOD SERVICES OFFICER 

 



        APPENDIX C 
 
Opening Hours (to the public): 
Monday to Sunday, 11:00 – 00:00. 
 
Supply of alcohol (on and off premise): 
Monday to Sunday; 11:00 – 23:30. 
 
Live Music (indoors): 
Monday to Sunday; 11:00 – 23:00 
 
Recorded Music (indoors): 
Monday to Sunday; 11:00 – 00:00 
 
These hours are agreed with SWP Licensing. 
 
 

1. A CCTV system will be installed to an agreed standard approved by South Wales 
Police and will be maintained and always operated when the premises are open to 
the public. The system will cover all areas of the premises to which the public have 
access (excluding toilets) including all public entrances, exits and outside spaces. 
The images will be available for a minimum of 31 days. The images will be produced 
to a Police employee, in a readily playable format, immediately upon request when 
the premises are open to the public and at all other times as soon as reasonably 
practicable. There will be sufficient trained staff to facilitate the above. 

 
2. The premises will operate a ‘Challenge 25’ policy. This policy will be brought to 

customers’ attention by staff and through the display of appropriate signage. The only 
forms of identification recognised will be photographic identification cards, such as a 
driving licence, passport, HM Forces Card or proof of age scheme card with PASS 
logo. 
 

3. All customer focussed staff will receive relevant training in relation to responsible 
retailing of alcohol and the promotion of the licensing objectives. This training will be 
refreshed annually with a record held on the premise. The training record shall be 
retained for a period of 12 months and will be made available for inspection upon 
request by a South Wales Police officer or other authorised person. 
 

4. An incident record will be kept at the premises for a minimum of 12 rolling months. 
Any incident of crime or disorder witnessed by staff or any incident reported by 
customers is to be noted in the log. The following information shall be recorded in 
relation to each incident: 
• Date and time of the incident  
• Name of person making the report  
• Names of the parties involved (if known) or description of the parties (in as much 
detail as possible)  
• Nature of the incident  

 
• Any action taken thereafter  
• Refusals of sale 
Staff will be trained in relation to their responsibility to complete an incident report. 
Access to incident reports shall be made available to South Wales Police on request. 
 

5. A sign stating “No proof of age—No sale” shall be displayed at the point of sale. 
 



6. No children under the age of 18 shall be allowed on the premise after 21:00 hours 
unless accompanied by an adult. 
 

7. Notices asking customers to leave quietly shall be conspicuously displayed at all 
exits. 
 

8. No drinks shall be served other than in plastic/polycarbonate/cardboard or toughened 
glasses. 

 
9. Doors and windows shall be kept closed after 21:00, except for access and egress, 

to minimise noise impact on neighbouring properties.  
 

10. No noise or vibration shall be detectable at any neighbouring noise sensitive 
premises. The level of music shall be arranged so as not to cause a nuisance to local 
residents. 
 

11. Customers shall not be permitted to use the outside areas after 20:00. All tables and 
chairs will be removed/made unusable at this time. 

 
12. There will be no self-service at the premise, such as the use of beer towers, tapped 

kegs etc.  
 

13. The Designated Premise Supervisor or a personal licence holder will be present and 
working, whenever an event or pre-booked function is held at the premises and 
licensable activity takes place. 
 

14. The premise will keep a formal record of any function bookings for a period of 12 
months. These records will be made available for inspection to Police and authorised 
local authority officers immediately upon request and will include the name, address 
and contact number of the person hiring the premise, the number of guests expected 
and the type of event. 

 
15. On Fridays and Saturdays and Sundays before bank holidays, when licensable 

activities are to be held at the premises, a minimum of 3 Security Industries Agency 
(SIA) door supervisors will be employed at the premises from 20:00 until thirty 
minutes after closing or until all patrons have left the area. Additional SIA will be 
employed at a ratio of 1:50 once patrons numbers reach 150. 

 
16. SIA will utilise a counting device at the point of entry/exit to monitor the number of 

patrons and staff on the premise. A record will be kept of these numbers and made 
available for inspection by Police or authorised local authority official immediately 
upon request. 

 
17. SIA to assist in the dispersal of persons from the premise at the terminal hours to 

ensure customers leave the area in an orderly manner. 
 

18. SIA staff will utilise a minimum of one (1) body worn video camera whilst on duty. 
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