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Meeting of: Welsh Church Act Estate Committee 

Date of Meeting: Monday, 14 March 2022 

Relevant Scrutiny 
Committee: No Relevant Scrutiny Committee 

Report Title:                                                     Land at Cassy Hill, Cadoxton 

Purpose of Report: 

To update Committee on progress since the January 2022 Committee 
resolution. 

 

Report Owner:   Rob Thomas, Chief Executive  

Responsible Officer:  Interim Head of Finance 

Elected Member and 
Officer Consultation:  

Committee Reports - Legal 

OM Accountancy  

No ward member consultation - since Members of this Committee are acting 
as Committee Members independent of other Council's resolutions, no wider 

consultation has taken place 

Policy Framework: 
  The Trustees are working independently of other Council decisions and in 

accordance with the requirements of Charity Law.  

Executive Summary 

• This report is intended to provide an update to Committee following the last resolution of 
Committee in January 2022.  Committee resolved to defer their decision until members had had 
the opportunity to inspect the site and allow time for the applicant and residents to submit 
further information in support of their respective positions. 
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Recommendations 
 

1. That Committee notes the updated position. 

2. That having now inspected the site and considered all the representations received, 
Committee now confirm how it wishes to proceed. 

Reasons for Recommendations 
 

1. To ensure that the Trustees are updated as to the current position. 

2.  In order that matters may be progressed. 

 

1. Background 
 

1.1. At its meeting of the 31st January 2022, Committee resolved to defer their  
 decision to allow the Trustees the opportunity of visiting the site and to also allow 
 time for the applicant and other residents to submit documents in support of their  
 respective positions.   

2. Key Issues for Consideration 
 
2.1 The report to Committee of the 31st January outlined the status of the proposed 

land sale and the request from the neighbouring residents to make 
representations to Committee.  The applicant and the residents were invited to 
speak at Committee.  Two parties attended Committee and each were allowed to 
present their respective arguments under the part I agenda of that meeting. 
 

2.2 A discussion ensued under part II of the agenda and following consideration of 
the representations made under part I of the agenda, Committee concluded that 
their decision would be deferred to allow Trustees the opportunity to attend an 
informal site meeting (in order for them to familiarise themselves with the site 
and the issues).  The deferred decision also allowed further time for the applicant 
and the neighbouring residents to submit any papers they wished to submit in 
support of their respective positions.   
 

2.3 Those Trustees wishing to visit site have now had the opportunity of doing so 
and papers have been submitted to the Assistant Democratic Services Officer by 
the interested parties.  These papers are attached at Appendix A & B.  The 
Assistant Democratic Officer has advised that all parties have confirmed that 
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they have no objection to the papers being presented to Committee under part I 
of this agenda. 
 

2.4 Papers submitted by the Applicant (Appendix A) - Trustees will note that a 
number of photographic images have been supplied which show areas of fly 
tipped material, over-grown areas and images which appear to show vehicles 
turning and blocking the applicants driveway. There are also 2 emails (redacted 
where necessary) which the applicant has submitted to the Assistant Democratic 
Services officer which appear to be in support of the land being acquired by the 
applicant.   
 

2.5 Papers submitted by the Neighbouring Residents (Appendix B) - Trustees will 
note that there is a supporting email that was submitted to the Assistant 
Democratic Services Officer (which the officer has redacted in places where third 
parties are noted or named).  There are also photographs submitted showing, 
amongst other things, fly tipped material, a van/car parked on the lane and 
overgrown areas.  The email in support of the residents states that the lane had 
been maintained by them over the years prior to the applicant moving into the 
Street.  
 

2.6 The Principal Officer Legal Services has advised that as Committee has previously 
resolved to sell the land to the original applicant, if Committee wish to proceed 
in a different way, they will need to reverse that decision and then decide how 
best to proceed if Trustees wishes to re-consider the matter.  The Qualified 
Surveyors report recommended a sale by private treaty to the original applicant, 
however in the body of the Qualified Surveyors report it does note that that a 
sealed bid or canvassing of the owners of the adjoining properties may mean the 
value of the land is increased. The legal advice is that the Trust will need to 
consider whether it is worthwhile, financially, to proceed with a sealed bids 
procedure (in terms of time and cost to the trust of doing so).  
 

2.7 The Principal Officer Legal Services was consulted on this issue and advised that 
the Trustees have a duty to act in the best interests of the trust under charity law 
and to act in accordance with the Qualified Surveyors Report (or be able to 
justify why they haven’t). In this instance the legal advice is that the fact the 
Qualified Surveyors have noted a higher price could potentially be achieved from 
a sealed bids procedure or taking interest from the local residents means that 
now the Trust has another firm expression of interest, a sealed bids process 
could be justified (if that is the way the Trust wished to proceed).  
 

2.8 Therefore, the Legal advice has confirmed that should the Trust chose to proceed 
with the existing proposal or go to sealed bids (invitation extended to the 
neighbouring home owners along Church Terrace), it is unlikely to breach that 
duty as the likely income from either is going to be the same (possibly a little 
more or a little less).  Should the Trust determine to proceed with invited sealed 
bids, it is imperative that the Trust do not disclose the value that has already 
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been agreed with the original applicant. All parties (including the original bidder 
should be asked to submit sealed tender bids in this scenario.  
 

2.9 Committee are now asked to consider the position having considered the 
representations and documents provided by the applicant and the residents and 
make an appropriate resolution to allow officers to move the matter forward. 

3. How do proposals evidence the Five Ways of Working and contribute 
to our Well-being Objectives? 

 

3.1 The Trusts actions need to comply with Charity law and its decisions are 
independent of the Council’s obligations under the Well-Being of Future 
Generations Act. 
 

4. Resources and Legal Considerations 
 

Financial  

4.1 Additional officer time will be incurred if the sealed bid option is to be pursued.  
The highest bid through a sealed bid option, may be higher, the same or lower 
than the original agreed valuation of the land.   
 

Employment  

4.2 There are no employment implications arising from this report. 
 

Legal (Including Equalities) 

4.3 The Legal advice is set out in the body of the report.   
 

4.4 The Trust has a duty to manage lands and property held by them in accordance 
with the Scheme of Trust and with Charity Law and decisions should be 
consistent with the Charity Objects and powers. 
 

4.5 There is a Legal requirement for Trustees to: 
(a) Act within their powers; 
(b) Act in good faith and only in the interests of the charity 
(c) Make sure they are sufficiently informed 
(d) Take account of all relevant factors 
(e) Ignore any irrelevant factors 
(f)  Manage conflicts of interest 
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(g) Make decisions that are within the range of decisions that a reasonable 
trustee body could make 

 

5. Background Papers 
 
None 
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Hillcrest  
Cassy Hill  
Barry  
Vale of Glamorgan  
CF63 1NE  
 
 
4th February 2022  
 
 
To whom it may concern,  
 
I have lived at the above address since December 2006 and during that time to approx. 12 
months ago, the ground next to 1 Cassy Hill and to the rear of the houses of Church Terrace 
has not been maintained. During this time, there has been incidents off fly tipping on the 
land.  
 
Mr Shier of 1 Cassy Hill made myself aware approx. 12 months ago that he intended to tidy 
the waste land next to his driveway to assist vehicles turning as they were currently using 
his driveway. As space is limited, there had been a number of incidents where vehicles had 
hit the wall alongside his property and caused damage. Further, this turning maneuver can 
typically take numerous movements as space does not permit the typical 3 point turn.  
 
Mr Shiers intentions were welcomed by my wife and I for two main reasons. The first of 
these reasons being the area of land was unsightly and tidying up this land would improve 
the ascetics of the area. The other reason was related to the delays we sometimes 
encounter when stuck behind a turning vehicle. As mentioned above, there is very little 
space for vehicles to turn so when they attempt this maneuver it can sometimes take quite 
some time for them to turn their vehicle around in order to drive down the lane. There have 
been occasions when we have been late collecting our children due to delays encountered 
waiting for vehicles to turn as we were blocked by them.  
 
The tidying of the land by the residents of Church Terrace coincided with the time Mr Shier 
made us aware of his intentions. Subsequently I have been informed that this was done to 
prevent Mr Shier from creating this turning area as the land would not be considered as 
waste land. Whist I appreciate the residents of Church Terrace may have their reservations 
of this, turning area, they made no attempt for the 15 years prior to perform any 
maintenance of this land. As this is to the rear of their property, they are not affected by the 
negative visual impact of this land when it is not maintained, and it is only the residents of 
Cassy Hill who are affected by vehicles turning which can block us in.  
 
Yours faithfully  
Daniel Wooler 
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